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Glossary.
the Act Corporations Act 2001

Administrators / Voluntary 
Administrators 

Michael Gerard McCann and Graham Robert Killer Joint and Several 
Voluntary Administrators of the Company appointed under Part 5.3A of the 
Corporations Act 2001

ARITA Australian Restructuring Insolvency and Turnaround Association 

ASIC Australian Securities and Investments Commission

ASX Australian Securities Exchange

ATO Australian Taxation Office

c. Circa

the Companies / the Group Oventus Medical Limited (Administrators Appointed)

Oventus Manufacturing Pty Limited (Administrators Appointed)

Oventus CRM Pty Limited (Administrators Appointed)

Deed / DOCA Deed of Company Arrangement under Part 5.3A of the Act

Directors Sue MacLeman, Paul Molloy & Jake Nunn

DIRRI Declaration of Independence, Relevant Relationships and Indemnities

DEWR Department of Employment and Workplace Relations

Eligible Employee Creditor Meaning given by Section 9 of the Act

ERV Estimated realisable value

FEG Scheme Fair Entitlements Guarantee Scheme

Funding Parties the parties who provided the Tranche One and Tranche Two Funding

FYXX Financial year ended 30 June 20XX

the Entire Oventus Group Oventus Medical Limited (Administrators Appointed), Oventus 
Manufacturing Pty Limited (Administrators Appointed), Oventus CRM Pty 
Limited (Administrators Appointed), Oventus Medical USA, Inc., Dental 
Sleep Care Alliance LLC & Oventus Medical Canada, Inc. 

GST Goods and Services Tax

IPR Insolvency Practice Rules (Corporations) 2016

IP Intellectual property 

K Thousands

Lead Manager Canaccord Genuity (Australia) Limited

M Millions

New Board / New 
Director(s):

Melvyn Bridges for OM & OCRM and Melvyn Bridges & two other parties 
for OML

OCRM Oventus CRM Pty Limited (Administrators Appointed) 

OM Oventus Manufacturing Pty Limited (Administrators Appointed) 

OML Oventus Medical Limited (Administrators Appointed)

OSA Obstructive Sleep Apnoea

Oventus Devices O2Vent Optima / O2Vent Optima Mini (oral appliances);O2Vent Optima 
Connector Bands (accessory);Oventus Bite Fork (bite registration device); 
and ExVent valve (positive end-expiratory pressure valve, accessory to 
the O2Vent Optima device).

PAYG Pay As You Go 

PMSI Purchase money security interest

Portal MYOB Insolvency Creditor Portal

PPSA Personal Property Securities Act

PPSR Personal Property Securities Register

Secured Creditor Creditor secured by way of a security interest registered on the PPSR.

Statutory priorities The priority for the payment of unsecured creditor claims set down in 
Subsection 553, 556, 560 and 561 of the Act.

Tranche One Funding $400,000 funding provided by the Funding Parties, per convertible loan 
agreements entered into on/around late August 2022

Tranche Two Funding $150,000 funding provided by the Funding Parties, per convertible loan 
agreements entered into on/around November 2022

Voluntary Administrators’  
Report

A report on a company's business, property, affairs and financial 
circumstances required to be given to creditors pursuant to Section 75-
225 of the Insolvency Practice Rules.

A statement pursuant to Section 75-225(3)(b) of the Insolvency Practice 
Rules, setting out the Administrators’ opinion and reasons as to each of 
the options available under Section 439C of the Act in respect of a 
company's future.



4Voluntary Administrators’ Report

Section 1: Introduction
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Appointment and creditors meetings

Appointment of Administrators

• Michael Gerard McCann and Graham Robert Killer were appointed Joint and Several 
Voluntary Administrators of the Companies pursuant to Section 436A of the Act on 14 
June 2022 by the Director(s).

• The purpose of the appointment of an administrator is to allow for an independent 
insolvency practitioner to take control of and investigate the affairs of an insolvent entity. 
During that time creditors' claims are put on hold.  At the end of that period, the 
Administrators are required to provide creditors with information and recommendations to 
assist creditors to decide upon the entity’s future.

First meeting

• The concurrent first meetings of the Companies’ creditors were held virtually on 24 June 
2022. 

• At the meetings, no nomination for an alternate administrator was made. On that basis, 
Michael Gerard McCann and Graham Robert Killer continued to act as Joint and Several 
Voluntary Administrators of the Companies. 

• Also at the meetings, creditors resolved not to appoint a Committee of Inspection.

Extension of convening period

• On 4 July 2022 an application was filed in the Federal Court of Australia for an extension 
of the convening period for the Second Meeting of creditors. 

• A hearing for this application was heard on 8 July 2022 at which an Order was granted 
pursuant to Section 439A(6) of the Act thereby extending the convening period to 12 
January 2023.

Second Meeting

• The concurrent second meetings of creditors (the “Second Creditors’ Meeting”) are to be 
held via virtual meeting facilities only at 2:00pm (AEST) on Thursday, 19 January 2023.

• At the Second Creditors’ Meeting, creditors will be asked to make a decision by passing a 
resolution with respect to the options available to them, being:

– The Companies enter a Deed of Company Arrangement (“DOCA”) – creditors should 
note that a DOCA is only proposed for OM;

– The Companies be placed into liquidation; or

– Control of the Companies be returned to the Directors. 

• The meeting will be open to creditors for questions and general discussion. Should you 
wish to have us address any particular issue in detail please advise us prior to the 
meeting date. This will allow sufficient time to prepare a detailed response to your 
question.
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Report to creditors

Report to creditors

The purpose of this report is to provide creditors with sufficient information for them to make 
an informed decision about the future of the Companies, including:

– Background information about the Companies.

– The findings from our investigations.

– The estimated return to creditors.

– Details of the proposed Deed of Company Arrangement (DOCA).

– The options available to creditors and our opinion on each of these.

In the time available to us, we have undertaken the following investigations to prepare this 
report and formulate our opinion:

– Reviewed the Companies' management accounts.

– Reviewed the Companies' financial accounts prepared by the external accountant.

– Conducted a review and comparison of the Director(s)’ ROCAP of the Companies to 
other information available.

– Reviewed the Companies' bank statements.

– Searched various registers for publically available information (including both the 
ASIC and PPSR database).

– Held discussions with the Directors, employees and other parties with knowledge of 
the operations of the Companies.

– Written to all known creditors including the potential secured creditors (per the PPSR 
register) of the Companies seeking submissions of their claims and held discussions 
with a number of creditors.

Report to creditors (cont’d)

The Administrators’ directed their time, and the available funding, to focus on a 
recapitalisation strategy for the Companies. Following the failure to raise sufficient capital the 
Administrators pursued various alternative transactions in pursuit of the greatest return to 
creditors. Whilst an analysis of preference payments and uncommercial transactions was 
undertaken, should the Companies be placed into liquidation, these investigations will be 
continued. 

At the Second Creditors’ Meetings to be held on Thursday, 19 January 2023, creditors will be 
asked to make a decision by passing a resolution in respect of options available to them.  In 
this report we have recommended the following:

– OML be wound up; 

– OM execute the proposed Deed of Company Arrangement; and

– OCRM be wound up.

We refer creditors to Section 11 for a detailed explanation as to why the above options are, in 
our opinion, in creditors' best interests.

We have relied on information provided from numerous sources to prepare the report, 
including:

– Discussions with the Directors of the Companies.

– Discussions with creditors and employees of the Companies, including key 
management of the Companies and key management of the overseas subsidiaries.

– Discussions with the Companies’ legal advisors.

– Discussions with various other stakeholders, including customers and shareholders.

– Information available from public sources, such as ASIC, the ASX and the PPSR.

– A review of the books and records of the Companies received to date.
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Report to creditors (cont’d)

Report to creditors (cont’d)

Whilst we have no reason to doubt the accuracy of any information, we have not performed 
an audit and we reserve the right to alter our conclusions, should the underlying data prove 
to be inaccurate or change materially from the date of this report.

In the event that the Companies proceeds to liquidation, this report will form the basis of our 
further investigations. Provided that funding is available, the investigations will be more 
extensive than those undertaken to date, particularly due to the time constraints of the 
voluntary administration process.

Further investigations may be supported by public examinations of the Directors, officers and 
others who may be able to provide information about the Companies’ examinable affairs as 
that expression is defined in the Act.

It is our view that this report provides sufficient information to creditors to allow them to make 
an informed decision as to the Companies’ future and allows us to make a reasoned and fair 
recommendation based upon our opinions and the options available to creditors.
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Compliance, independence and 
communications
Compliance with best practice

• We confirm that this report complies with the statements of best practice issued by the 
ARITA, with regard to the content of the Voluntary Administrators' report and the Code of 
Professional Practice with regard to remuneration.

Independence

• As disclosed in our Initial Notification to Creditors dated 16 June 2022, we undertook a 
proper assessment of the risks in relation to our independence prior to accepting the 
appointment. Our assessment identified no real or potential risk to our independence.

• We confirm that there have not been changes any of the DIRRI’s provided in the initial 
Notification to Creditors.

• A copy of the DIRRI for each of the Companies are enclosed at Appendix B for your 
information.

Communications with various parties

• We have liaised with various parties during the administration, including:

– All known creditors (including employees) via a creditors’ circular.

– The Directors and key management of the Companies and the overseas subsidiaries 
to develop an understanding of the business' underlying activities, financial position 
and reasons for failure.

– The Secured Creditors, per the PPSR register, to better understand if there are any 
continuing claims to the Companies’ assets.

– The Companies legal advisors and various regulatory bodies (in particular the ASX in 
relation to the proposed recaitalisation process for OML). 

– Key customers and suppliers to understand the current contractual arrangements and 
the renegotiation of these contracts to support the Companies’ trading post 
recaitalisation.

– Parties and investors interested in the assets and/or business of the Companies.

– Various other parties, including the landlord and other lessors.

Disclaimer

• In reviewing this report, creditors should note the following:

– This report is based on information from the books, records and other information 
provided by the Directors and management of the Companies.  Whilst we reviewed 
the information, there has been no independent verification of the information.

– In considering the options available to creditors and formulating our 
recommendations, we have necessarily made forecasts of asset realisations and total 
creditors. These forecasts and estimates may change. Whilst the forecasts and 
estimates are the result of our best assessments in the circumstances, creditors 
should note that the outcome for creditors may differ from the information provided in 
this report.

– This report is not for general circulation, publication, reproduction or any use other 
than to assist creditors in evaluating their position as creditors and must not be 
disclosed without our prior approval.

– As Administrators, we do not assume or accept any responsibility for any liability or 
loss sustained by any creditor or any other party as a result of the circulation, 
publication, reproduction or any use of this report beyond that permitted above.

– The statements and opinions given in this report are given in good faith and in the 
belief that such statements are not false or misleading. Except where otherwise 
stated, we reserve the right to alter any conclusions reached on the basis of any 
changed or additional information which may be provided to us between the date of 
this report and the date of the Second Creditors’ Meetings.

– Neither the Administrators, nor any member or employee thereof are responsible in 
any way whatsoever to any person in respect of any errors in this report arising from 
incorrect information.

– Creditors must seek their own independent legal advice as to their rights and the 
options available to them at the Second Creditors’ Meetings.
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Section 2: Executive 
summary
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Executive summary

Background 
information

• OM was incorporated on 20 May 2013 and is the operating entity responsible for the development and manufacturing of the Oventus medical devices.

• OML was incorporated on 23 September 2015 for the purposes of raising capital and commercialising the products developed by OM. OML was publicly listed 
on the ASX on 19 July 2016.

• OCRM was incorporated on 23 September 2015 for the purposes of collecting and holding both patient and clinical data.

• A corporate structure diagram for the Group is provided on page 21.

• The Companies operated from a leased premises located at 1 Swann Road, Indooroopily, Queensland.

• The Companies were heavily reliant on intermittent capital raisings from investors due to the costs involved in the development, testing, regulatory / clinical 
studies and approvals required in establishing relatively new medical devices in both the Australian and international markets. 

• OML raised over $50m from investors over the past six (6) years in developing the Oventus Devices and its associated intellectual property and know-how. 

• The Directors had not arranged to undertake a capital raising since approximately June 2021. When the Directors approached their investment group in May 
2022, the Directors were unable to raise sufficient capital to meet immediate cash flow requirements. 

• The Companies have been trading at a loss since inception and had not reached a point of self-sufficiency.

3

Trading during the 
Administration

• Following our appointment we undertook an urgent assessment of the Companies’ ability to continue trading.

• We decided to continue trading the Companies’ business in a limited capacity to preserve the value of the Companies while a potential recapitalisation or sale of 
assets and business was explored. As the Companies held insufficient funds, funding totalling $550K was sourced (in two (2) batches as Tranche One Funding 
and Tranche Two Funding) from investors represented by the party interested in acquiring all of the Companies’ asset by means of recapitalisation. This 
enabled us to both continue to trade the Companies’ business to preserve the going concern value and to support the potential recapitalisation or sale of assets 
and business, as detailed further below.

• Trading throughout the period focused on completing orders in progress and preserving the going concern value of the business of the Companies. To this end, 
we contacted key suppliers and customers to agree terms for ongoing supply. Further, we disclaimed part of the leased premises used by the Companies and 
focused on the reduction of other ongoing operational costs, with a view to preserving the core operations of the Companies. 

• Throughout the Administration, five (5) of the Companies’ former employees were re-engaged on a casual basis to assist with ongoing trading requirements, 
investigations, asset realisations and preparation of the financial year end accounts. One (1) of these employees remains employed by OM on a casual basis. 

5

Sale of assets and 
recapitalisation

• Shortly following our appointment, we commenced a campaign to seek offers for the recapitalisation or sale of the Companies’ assets and business.

• A sales memorandum was prepared and circulated to a targeted list of c.100 parties. In addition to this, the memorandum was advertised twice in the Financial 
Review. The memorandum invited non-binding expressions of interest and provided details as to how to obtain a confidentiality agreement and information 
memorandum. An online data room was also setup to share information.

• The Administrators circulated 15 confidentiality agreements in response to the mail out and advertising campaign, and formal expressions of interest were 
received from five (5) different parties. The interest received varied from the ASX listed shell, to the Companies’ broader business and assets. The table in 
Section 6 summarises the interest received.

• The offer which presented the best possible return to creditors was the proposed recapitalisation strategy, where it was proposed that $5+ million capital be 
raised to enable creditors to be paid in full and value returned to shareholders. Support of this strategy was subject to meeting certain short terms goals in 
support of the viability of the recapitalisation, including securing short-term funding.

6
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Executive summary (cont’d)

Sale of assets and 
recapitalisation 
(cont’d)

Recapitalisation

• As the Companies did not have sufficient cash at bank to continue the Companies’ operations or to progress the recapitalisation strategy, the Administrations 
secured a first tranche of short-term funding totalling $400K (Tranche One Funding) to support ongoing operations and the costs associated with implementing 
the recapitalisation, as convertible loans (with the ability to be converted to shares). 

• As the short term funding goal was met, the Administrators confirmed their support of the recapitalisation strategy and communicated this to the remaining 
parties who had registered a formal expression of interest.

• In support of the proposed recapitalisation, OML appointed Canaccord Genuity (Australia) Limited as Lead Manager of the recapitalisation process and Melvyn 
Bridges was appointed as a new director of the Companies on 11 October 2022 (“New Director”). 

• An application was made to the ASX for in-principle advice regarding the reinstatement conditions (“the Reinstatement Conditions”) which OML would be 
required to satisfy in order to be reinstated to trading on the ASX. The Reinstatement Conditions advised by the ASX are detailed at Section 6 - with a key 
condition being for OML to raise sufficient capital to ensure operations for 12 months to administer the proposed recapitalisation.

• The Administrators’ identified that further funding was required to meet a number of the Reinstatement Conditions. OML secured a second tranche of funding 
totalling $150K (Tranche Two Funding) as loans with a conversion mechanism whereby the loan could be converted to shares following shareholder approval.

• It should be noted that, in the event that OML is placed into liquidation (at the Second Creditors’ Meetings, as we recommend), repayment of the 
amounts owed to the parties who provided both the Tranche One Funding and Tranche Two Funding would rank ahead of all other creditor claims. 

• The Lead Manager advised that they were confident that sufficient capital would be raised to support the proposed recapitalisation.  Accordingly, the 
Administrators continued to progress the key Reinstatement Conditions, whilst the Lead Manager and the New Director canvassed the market to raise the 
necessary capital to progress the recapitalisation. 

• A recapitalisation proposal, documented by way of a prospectus, was prepared for the issue of shares and attaching options under a placement offer and share 
purchase plan. Details of the prospectus are provided at Section 6.

• On 14 November 2022, The Lead Manager advised that they were only able to secure firm capital commitments of approximately $4.5M, where $8.5M was the 
minimum subscription amount required to meet the Reinstatement Conditions set by the ASX. 

• As result of the failure to raise sufficient capital, the Administrators:

Discontinued the recapitalisation strategy;

Notified the ASX and released a publication to shareholders providing notice of same on 22 December 2022; and

Reached out to all parties who had previously registered their interest in purchasing the business and or assets of the Companies. 

• Our processes undertaken to realise the assets of the Companies is further discussed on the following page.

6
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Executive summary (cont’d)

Sale of assets and 
recapitalisation 
(cont’d)

Sale of assets by other means

• Immediately following the failed recapitalisation, the Administrators contacted all parties who had previously registered interest in purchasing the Companies’ 
assets and business, either individually or collectively, and sought updated offers from those interested parties.

• Three (3) parties confirmed their interest in the Companies’ assets. Following detailed negotiations, final offers were received from these interested parties, as 
detailed in the below table.

• Creditors should note that while the value of the offer received from Party C is commercially sensitive, the sum of the two concurrent offers 
represents the best return to creditors compared to the other offers.

• Party A – this offer was for all assets of the Group and was subject to the ASX (party A is a listed entity), the shareholders of Party A and the convertible loan 
holders who provided the two tranches of funding, all approving the proposed sale transaction. As these conditions would have extended the administrations 
past the Second Meeting of Creditors, the Administrators determined that this offer was not viable as the Companies did not have access to sufficient capital to 
meet ongoing costs required to maintain the Companies’ business to provide adequate time for Party A to meet these conditions.

• Party B - the offer provided by Party B was to acquire the shares of OM and all assets of OM, excluding any benefit from the R&D tax incentive for FY22, to 
benefit from continuing operations. Following significant negotiations, Party B provided an offer of $450K conditional upon Party B entering into a licence 
agreement to manufacture the Oventus Devices and a supply agreement for ongoing sale of the Oventus Device with Party C. This transaction is proposed to 
be effected via the proposed DOCA with Deed contributions totalling $430K (as detailed at Section 11) together with Party B’s acquisition of OML’s 
shareholding in OM for $20K. We recommend that creditors resolve to execute the proposed DOCA at the upcoming Second Meeting of Creditors as it provides 
the best possible return to creditors. 

• Party C - the offer received from Party C is to purchase the intellectual property of the Group, all of which is held by OML. The name of the entity and the 
amount of the offer is commercially sensitive and has been withheld as not to compromise the sale. The Administrators have determined that this sale is in the 
best interest of creditors and have accepted Party C’s offer with the completion of the sale subject to entering into a sale agreement. It is expected that a sale 
agreement will be executed (and the sale potentially completed) by the time of the upcoming Second Meeting of Creditors.  

6

Offers Received

Party Offer (AUD) ($) Details

Party A 850,000 Acquisition of business and all assets of the 
Oventus Group

Party B 430,000 Proposed DOCA contribution to facilitate the 
acquisition of all of OM's assets, except for the 
R&D tax incentive

Party B 20,000 Acquisition of OML's shares in OM to benefit from 
continued operations

Party C Commercially sensitive Acquisition of all intellectual property of OML
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Executive summary (cont’d)

Sale of assets and 
recapitalisation 
(cont’d)

• Although the offers from Party B and Party C are independent, we held numerous discussions with Parties B and C to determine if they were able to collaborate
to satisfy Party B’s conditions of entering into licence and supply agreements for Party B to improve their offer, for the benefit of all parties involved (including 
the creditors of OM which directly benefit from an increased return under the DOCA).

• Party C has agreed in-principal that it will satisfy Party B’s above conditions and will enter into licence and supply agreements with Party B.

• On 22 December 2022, our office notified both Party B and Party C that their offers were accepted, with Party B’s offer subject to creditors’ resolving to enter 
into the proposed DOCA at the forthcoming meeting of creditors.

• Creditors should note that any potential benefit payable to OM in relation to the R&D tax incentive for FY22 is to be paid to OML pursuant to the terms of the 
proposed DOCA in repayment of the Administrators of OML’s lien for funds advanced from OML to OM during the appointment. 

6

Offences, Voidable 
transactions and 
insolvent trading

• For general information about offences under the Act, please refer to the enclosed ARITA creditor information sheet, at Appendix A of this report.

Offences

• Our preliminary investigations revealed that the Directors may have breached section 180 of the Act (excluding those Directors appointed after the appointment 
of Voluntary Administrators). 

• Any potential claim related to breaches of director’s duties is subject to there being a connection between the breach(s) and any consequential loss incurred by 
the Companies. In the limited time available to us, we have not investigated this.

• Further investigations would be undertaken should the Companies be placed into Liquidation. 

Voidable transactions

• We have identified a number of potentially voidable transactions that would require further investigation in a liquidation scenario. However, it is noted that the 
majority of these transactions may have been incurred in the ordinary course of business and as such may not be voidable pursuant to Part 5.7B of the Act. 
Further to this, the legal and commercial merits of commencing a legal action would require careful consideration. This would be investigated further in the 
event that the Companies were placed into liquidation. 

• Further details are provided at Section 7.

Insolvent trading

• Our preliminary investigations have identified that the Companies were likely insolvent from around 1 April 2022 and the Companies continued to incur debts 
whilst insolvent of c.$241K which remain unpaid.

• If the Companies are placed into liquidation, further investigation would be required to determine whether it is worthwhile to pursue a claim against the Directors 
for insolvent trading, keeping in mind the value of the estimated insolvent trading losses, the financial cost of pursuing a legal action and the potential legal 
defences which might be raised by the Directors. Further, a claim against the Directors for insolvent trading would also be subject to any safe harbour defence. 

• The Administrators have not, at this stage, carried out a detailed analysis of the financial standing of each of the Directors with respect any potential claims 
which could be made against them. Should the Companies be placed into liquidation, this would be revisited. We note that there was Directors & Officers 
insurance in place until 15 June 2022. The terms of this policy would also form part of a Liquidators’ review in assessing potential recovery actions against the 
Directors. 

7
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Executive summary (cont’d)

Proposal for a 
DOCA

• A Deed of Company Arrangement (“DOCA”) is a mechanism for dealing with creditors’ claims.  A DOCA, if approved by creditors, binds all creditors of a 
company arising on or before the date of the appointment of the Administrators unless otherwise specified.

• As at the date of this Report, a DOCA has been proposed for OM and a summary of the draft proposal is enclosed at Appendix C. 

• No DOCA has been proposed for OML or OCRM.

Key Terms of DOCA for Oventus Manufacturing Pty Ltd (Administrators Appointed) 

• The parties to the DOCA will be Crystalaid Manufacture Pty Ltd (an unrelated party) and the Administrators.

• The Deed Fund will comprise a $430K cash contribution payable by Crystalaid Manufacture Pty Ltd within 7 days of execution of the DOCA.

• Crystalaid Manufacture Pty Ltd will:

enter into licence and supply agreements with a third party for the ongoing manufacture and sale of the Oventus Devices. Crystalaid Manufacture Pty Ltd 
has already made an in-principal agreement to enter into the above licence and supply agreements with a third party; and

acquire the shares in OM held by OML.

• Any potential benefit in relation to the R&D tax incentive for FY22 will be paid directly to OML in accordance with the Administrators of OML’s lien (which was 
created as result of OML advancing funds to OM during the administration), and will not form part of the Deed Fund and will not be distributed under the DOCA. 

• Other available property of OM are to remain with OM and will not be distributed under the DOCA, including plant and equipment, stock and any receivables 
(including loan accounts). 

• Only admitted priority (employee) creditors and unrelated unsecured creditors will participate for the purpose of any distribution in respect of the Deed Fund.

• The Deed Fund will be distributed to the creditors of OM on a pari passu basis in accordance with Statutory priorities.

• The distribution is likely to:

Pay admitted claims of all eligible priority (employee) creditors in full;

Pay admitted claims of all participating unrelated unsecured creditors at 10 cents in the dollar, capped at a total distribution amount of $20K; and

Any remaining balance shall be paid to the remuneration and costs of the Voluntary Administrators and the Deed Administrators.

• The DOCA provides a return to creditors of OM substantially better than resolving to wind up OM (where the return is estimated to be nil as detailed below).

• Upon completion of the DOCA, the control and stewardship of OM would revert to Crystalaid Manufacture Pty Ltd. 

8
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Executive summary (cont’d)

Estimated return to 
creditors

Oventus Medical Limited (Administrators Appointed)

• No DOCA has been proposed for OML (and nor is a DOCA expected to be proposed). 

• The estimated return to creditors in a liquidation scenario is 0 cents in the dollar.

Oventus Manufacturing Pty Ltd (Administrators Appointed) 

• In a DOCA scenario: the estimated return to employee (priority) creditors is expected to be 100 cents in the dollar; the estimated return to unrelated unsecured 
creditors under is expected to be 10 cents in the dollar; and the related party creditors of OM are to be excluded from participating in any distribution to 
creditors. 

• The estimated return to all classes of creditors in a liquidation scenario is 0 cents in the dollar.

Oventus OCRM Pty Ltd (Administrators Appointed) 

• No DOCA has been proposed for OCRM (and nor is a DOCA expected to be proposed). 

• The estimated return to creditors in a liquidation scenario is 0 cents in the dollar.

Please note that the above are estimates only and are subject to change.

9

Effect on employees • There were 15 people employed by OM and one (1) known person employed by OML (being one the registered directors, Sue MacLeman) at the date of the 
Administrators’ appointment. Sue MacLeman has indicated that she does not intend to pursue the recovery of the amounts owed to her by OML, being c. $9K in
wages and superannuation. Accordingly, there are no employee claims in OML. There are also no known employees or employee claims in OCRM.

• All OM employee contracts were terminated by the Administrators on appointment due to OM’s financial position, and the Administrators rehired five (5) of OM’s 
former employees on a casual basis during the administration, which was later reduced to one (1) employee who remains employed by OM.  

• We have calculated total outstanding employee entitlements of OM to be c.$380K which comprises wages, superannuation, leave, notice and redundancy 
entitlements. 

• Should creditors resolve to execute the proposed DOCA for OM, all outstanding employee entitlements of OM are expected to be paid in full. Further, some of 
the former employees may be re-employed as part of OM’s continued operations under a DOCA.

• No return to former employees is expected in a liquidation scenario of OM.

• Funding of employee entitlements by DEWR is not available if OM does not enter into liquidation.

• Creditors should note that outstanding superannuation is not paid by DEWR (under the FEG Scheme in a liquidation scenario). Accordingly, the proposed 
DOCA for OM provides a better return for OM’s creditors (as all of OM’s employee claims, including superannuation, are expected to be paid in full in 
the proposed DOCA) compared to the expected return to OM’s creditors in a liquidation scenario of nil. 

10
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Executive summary (cont’d)

Administrators’ 
recommendation

• Section 75-225(3)(b) of the Insolvency Practice Schedule requires the Administrators of the Companies to prepare a statement setting out their opinion  
on the outcome of the Companies.

Oventus Manufacturing Pty Ltd (Administrators Appointed) 

• In this report we have recommended to creditors to execute the proposed DOCA for OM for the following reasons: 

the DOCA will provide a better outcome compared to a liquidation scenario, with the return to priority (employee) creditors expected to be 100 
cents in the dollar and the return to unsecured creditors expected to be 10 cents in the dollar under the DOCA, which is higher than a liquidation 
scenario which is not expected to generate any return (nil return) to any class of creditor.

The DOCA will allow OM’s business to continue as a going-concern and may enable some of the former employees to be re-employed by OM.

Oventus Medical Limited and Oventus CRM Pty Ltd (both Administrators Appointed) 

• In this report we have recommended to creditors to wind up OML and OCRM, primarily because no DOCA is proposed for OML or OCRM.

• Further, it would not be in the creditors' best interests for any of the Administrations to end as the Companies are insolvent and therefore require a 
mechanism to deal with creditors' claims.

11

Other material 
information

• Creditors are entitled to receive future communication via electronic means either by email or on the MYOB Insolvency Creditor Portal (Portal). All 
creditors are encouraged to register on the Portal as this is the most efficient way of communicating updates on the status of the external 
administration. 

• Instructions on how to register on the portal were in our initial communication to creditors dated 16 June 2022, and can be provided upon request. 

12

Remuneration • The Administrators' remuneration is to be approved by creditors at the upcoming concurrent meetings of creditors.

• A Remuneration Report is enclosed at Appendix D, providing details of work performed to date, estimated future remuneration up to the Second 
Creditors’ Meetings and estimated remuneration of the Liquidators and Deed Administrators, depending on the creditors' decision of the outcome of 
the Companies at the Second Creditors’ Meetings.

13

Meeting • The Second Creditors’ Meetings are to be held virtually at 2:00pm (AEST) on Thursday, 19 January 2023. Registration will open 30 minutes prior to 
the meeting.

• The notice in regards to this meeting is enclosed at Appendix E.

• A Proof of Debt and Proxy form are enclosed at Appendices F and G and are to be returned to our office by 4:00pm (AEST), 18 January 2023.

14
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Section 3: Background 
information
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Background and records

Background

 The Group operated a medical device business which designed and developed 
unique, and patented, medical devices in treatment of Obstructive Sleep Apnoea and 
snoring. 

 The Companies operated from leased premises located at 1 Swann Road, 
Indooroopilly, Queensland. The Group also operated in the United States and 
Canada through its separate subsidiaries in these overseas jurisdictions (collectively 
referred to as “the Entire Oventus Group”).

 OML was listed on the ASX on 19 July 2016 and has, over the past 6 years, 
undertaken annual and significant capital raisings of $50m+ in supporting the 
development of the O2Vent Optima medical devices and the associated intellectual 
property and know-how.

 Shortly prior to our appointment, the Group failed to secure additional capital funding 
from key shareholders which resulted in the Group being unable to address its 
immediate and upcoming financial commitments.

 Whilst the technology is unique, it is a relatively new product which continues to be 
tested, refined and improved. As such, there has been a continued need for the 
Group to be funded (by way of investment or otherwise) as it established and refined 
its product offering and market approach.

 The principal value of the Group is inextricably tied to the value and associated 
intellectual property of the patented medical devices.

 Due to the Group’s financial position, the decision was made by the Directors to 
individually place each of the Companies into voluntary administration on 14 June 
2022.

Books and records

• Pursuant to Section 286 of the Act, a company must keep written financial records 
that correctly record and explain its transactions, financial position and performance 
and enable true and fair financial statements to be prepared and audited.  Financial 
records must be kept for seven (7) years after the transactions covered by the 
records are completed.

• Failure to maintain books and records may give rise to a presumption of insolvency 
pursuant to Section 588E of the Act. This presumption may be relied upon by a 
Liquidator in an application for compensation for insolvent trading and other actions 
for recoveries pursuant to Part 5.7B of the Act.

• Our preliminary view is that the Companies maintained sufficient books and records 
pursuant to Section 286 of the Act. 
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Oventus product development

Product

The Group sells patient matched oral appliances and accessories for the treatment of 
snoring and OSA. The product range consists of the following 4 items (collectively referred 
to as “the Oventus Devices”):

• O2Vent Optima / O2Vent Optima Mini (oral appliances);

• O2Vent Optima Connector Bands (accessory);

• Oventus Bite Fork (bite registration device);

• ExVent valve (positive end-expiratory pressure valve, accessory to the O2Vent Optima 
device).

All products hold marketing authorisation for Australia, Canada and the United States with 
the exception of the ExVent valve in the United States. Concerning the ExVent valve in the 
US, the pre-market authorisation (510k) has been submitted and a clinical trial (currently on 
hold) is in its final stages. It is anticipated that FDA approval to distribute the ExVent device 
will be provided on review and approval of clinical trial data, once this is submitted.

Intellectual Property

OML has various patents and trademarks registered in Australia, the US, Canada, Europe 
and other countries worldwide with respect to the medical devices listed above. In addition, 
the Group has various registered internet domain names and secured regulatory approvals 
in Australia (which extends to the Canadian market) and the USA. 

The Group has raised over $50M from investors over the past 6 years in developing the 
O2Vent Optima medical device and its associated intellectual property and know-how. As 
detailed earlier, the principal value of the Group is inextricably tied to the value and IP 
associated with the patented medical devices.
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Officeholders and Shareholders

Officeholders and shareholders

• The Companies’ officeholders and shareholder details (excluding OML) as at the date of 
our appointment are provided below. As OML is an ASX listed company with numerous 
shareholders, this information is not tabled. 

• The tabled information has been identified from a search of ASIC’s database. At this 
point, the Administrators have not identified any other person who may be considered or 
deemed to be a shadow director of the Companies.

• According to the ASIC database, there have been changes to Companies’ officeholders 
in the 12 months prior to the appointment date, as Melvyn Bridges and Christopher Hart 
ceased to be a directors of OML on 18 November 2021 and 9 June 2022 respectively.

• The table for OML does not display the appointment of Melvyn Bridges as a new director 
to each of the Companies on 11 October 2022. This appointment was authorised by the 
Administrators and took place in preparation for and in support of the recapitalisation 
process, which did not proceed as detailed in Section 6 later in this report.

*Note – The shareholders in OML have been omitted from the above table as OML was listed on the 
ASX and there are numerous shareholders.

OML
Shareholders* Shareholder class Number issued

ORD 241,726,535

OM

Shareholders Shareholder class Number issued

Oventus Medical Limited ORD 342,857

OCRM

Shareholders Shareholder class Number issued

Oventus Medical Limited ORD 120

OML

Directors/Secretary Role Date appointed Date ceased

Paul Anthony Malloy Director 16/12/2019 Current

Sue Macleman Director 27/11/2015 Current

Jason Raleigh Nunn Director 25/02/2020 Current

Christoper Patrick Hart Director 23/09/2015 8/06/2022

Melvyn John Bridges Director 23/09/2015 18/11/2021

Sharad Harihar Joshi Director 14/12/2018 23/11/2020

Neil Law rence Anderson Director 23/09/2015 16/12/2019

Stephen Anthony Denaro Secretary 14/10/2015 Current

Neil Law rence Anderson Secretary 23/09/2015 16/03/2020

OM

Directors/Secretary Role Date appointed Date ceased

Susan Elizabeth Macleman Director 13/06/2022 Current

Christopher Patrick Hart Director 20/05/2013 13/06/2022

Melvyn John Bridges Director 30/09/2015 18/11/2021

Neil Law rence Anderson Director 30/06/2014 16/03/2020

Michael Leigh Slater Director 30/06/2014 24/09/2015

Christopher Patrick Hart Secretary 20/05/2013 Current

Stephen Anthony Denaro Secretary 16/03/2020 Current

OCRM

Directors/Secretary Role Date appointed Date ceased

Susan Elizabeth Macleman Director 13/06/2022 Current

Christopher Patrick Hart Director 23/09/2015 13/06/2022

Melvyn John Bridges Director 23/09/2015 18/11/2021

Neil Law rence Anderson Director 23/09/2015 16/03/2020

Stephen Anthony Denaro Secretary 16/03/2020 Current

Neil Law rence Anderson Secretary 23/09/2015 16/03/2020
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Corporate Structure

Voluntary Administrators appointed

Oventus Medical Canada, 
Inc.

(Canada)

Oventus Medical USA, Inc.
(USA)

Oventus Manufacturing 
Pty Ltd (OM)
(Australia)

Oventus CRM Pty Ltd 
(OCRM) 

(Australia)

Oventus Medical Limited 
(OML)

(ASX: OVN) 
(Australia) 

Dental Sleep Care Alliance 
LLC

(USA)

ASX listed parent company

Main entity for trading and 
manufacturing purposes

Client relationship 
management entity. 

Australia Dental Support 
Organisation (DSO)

US market 
operating entity

Dental Support 
Organisation 

(DSO) for the US 
operations

Canadian market 
operating entity
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Intercompany loans
• The tabled net intercompany positions are based upon the Companies’ management 

accounts as at 14 June 2022. 

• The intercompany positions have been exported from the Companies’ internally prepared 
management accounts.  There is a small immaterial variance of $1,096 between OM and 
OML’s accounting of the loan between OM and OML which has not been investigated (as 
the amount is immaterial). 

• Funding was raised annually through OML as the listed company and ultimate parent of the 
Group. These funds were then transferred to its subsidiaries on an ad-hoc basis, to support 
the cash requirements of these entities as and when needed. 

• The proposed DOCA for OM proposes that the intercompany positions in OM be excluded 
from the DOCA, in order to:

– preserve any potential tax losses associated with these positions (for offset against 
future trading profits); and

– provide a better return to OM’s creditors.

• There is no proposed DOCA for OM or CRM.

OML

Related party creditors

Related party creditor Nature of the debt
Amount receivable 

(payable) ($)

Oventus Manufacturing Pty Ltd (Administrators Appointed)  Beneficiary Loan Account 37,366,030

Oventus Medical Canada Inc  Beneficiary Loan Account 338,622

Oventus Medical USA  Beneficiary Loan Account 9,516,471

OM

Related party creditors

Related party creditor Nature of the debt
Amount receivable 

(payable) ($)

Oventus CRM Pty Ltd (Administrators Appointed)  Beneficiary Loan Account (58,081)

Oventus Medical Canada Inc  Beneficiary Loan Account 822,593

Oventus Medical Ltd (Administrators Appointed)  Beneficiary Loan Account (37,364,934)

Oventus Medical USA  Beneficiary Loan Account (3,876,335)

OCRM

Related party creditors

Related party creditor Nature of the debt
Amount receivable 

(payable) ($)

Oventus Manufacturing Pty Ltd (Administrators Appointed)  Beneficiary Loan Account 58,081

Oventus Medical USA  Beneficiary Loan Account (6,404)
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Creditor information
Secured creditors

OML: There were no charges registered on the Personal Property Securities Register 
(“PPSR”) as at the date of our appointment for this entity.

OCRM: There was one charge registered on the PPSR as at the date of our appointment for 
this entity, as detailed below.

Commonwealth Bank of Australia (“CBA”) has been notified of the Administrators’ 
appointment and details of the debts giving rise to any alleged security interests has been 
requested. No response has been received from CBA to date. We will continue to deal with 
this security interest to determine the validity of the secured claim and settle and/or resolve 
any valid claim as required. We are not aware of any debt outstanding to CBA and 
accordingly anticipate discharge of the registered security interest in due course.  

OM: The below tabled charges were registered on the PPSR as at the date of our
appointment for this entity.

Security interest holders have been notified of the Administrators’ appointment and details of 
the debts giving rise to any alleged security interests has been requested. Responses have 
been received from the majority of security interest holders who have subsequently arranged 
for the discharge of their security interests.

The two (2) security interests registered by Fujifilm Leasing Australia are in respect of leased 
printing equipment which OM has continued to use throughout the period of our appointment. 
Should OM be wound up at the forthcoming meeting of creditors, the assets subject to these 
security interests would be collected and would not be available for realisation by any 
appointed Liquidator. 

Priority (employee) creditors

OML: As at the date of our appointment, the books and records of OML identified one (1) 
employee of this entity, being its director Ms Sue MacLeman, who was owed employee 
entitlements totalling c.9k. Ms MacLeman has indicated that she does not intend to pursue 
the recovery of this amount. 

OCRM: No employees have been identified for this entity.  

OM: All OM employee contracts were terminated as at the date of the Administrators’ 
appointment. Five (5) former employees of OM were rehired on a casual basis shortly after 
the administration commenced, which was later reduced to one (1) employee. Based on the 
books and records of OM, and Proof of Debt forms received to date, outstanding employee 
entitlements have been calculated to be c.$380K . These employee entitlement claims 
represent priority claims in the administration. It is noted that the proposed DOCA for OM 
provides that all admitted priority creditor claims be paid in full at 100 cents in the dollar. 

A breakdown of the employee entitlement claims is summarised below.

Chargee Charge Security Status Date

Commonwealth Bank of Australia PMSI No response 23 December 2015

Chargee Charge Security Status Date

Fujifilm Leasing Australia Ltd PMSI Current 15 December 2021

JB Hi-Fi Group Pty Ltd PMSI & ALLPAP Discharged 10 March 2016

Grow Funding Pty Ltd PMSI Discharged 14 June 2016

Grow Funding Pty Ltd ALLPAP Discharged 14 June 2016

BOC Limited PMSI Discharged 24 June 2016

Fujifilm Leasing Australia Ltd PMSI Current 29 October 2018

Category of entitlement Amount ($)

Wages 13,774

Superannuation 25,855

Leave 133,400

Notice 96,555

Redundancy 110,212

Total 379,795
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Creditor information (cont’d)
Unsecured creditors (excluding contingent and priority creditors)

We wrote to creditors on 24 October 2022 to request that Proof of Debt forms be submitted 
by 9 November 2022. The amount of creditor claims received to date (none of which are in 
relation to intercompany creditor balances, which are to be excluded for dividend purposes 
from the proposed DOCA for OM) are as follows: 

OML: Unsecured creditor claims totalling c.$528K. These claims relate to several pre-
appointment trade/service related creditor claims and one material claim related to a research 
project that OML was party to. 

OCRM: Unsecured creditor claims totalling c.$59K. As OCRM was primarily used for client 
management purposes, these claims primarily relate to customer orders. 

OM: Unsecured creditor claims totalling c.$143K.  These claims primarily relate to pre-
appointment trade creditor claims. 

The above claims have not been adjudicated by the Administrators and accordingly the 
quantum of the claims are subject to change. 

We note that creditors totalling c.$80k and c.$27k for OM and OCRM respectively have not 
yet submitted Proof of Debt forms in the administrations (where these claims were detailed in 
the Directors’ ROCAPs). 

Contingent creditors (OML only)

Contingent creditor claims have only been identified for OML.

Prior to the Administrators’ appointment, OML was negotiating an agreement with CSIRO, a 
research software company, regarding a licence fee to be paid for the future use of its 
software by the Group. It is understood that this software was being used by the Group as 
part of its manufacturing process for the conversion of a patient’s dental impression into a 
suitable electronic format for the 3D printing process. 

This licence agreement was for a total sum of $750K to be paid in tranches over a 9 year
period between 2023 and 2031. As the agreement was never signed by OML and the service 
relates to the future trading of the Group, CSIRO has withdrawn its claim in OML.

A contingent creditor claim for c.AUD$261K (USD$180K) has been lodged by OML’s former 
director, Christopher Hart, for expenses and a tax debt (to be crystalised upon the lodgement 
of certain tax filings) with respect to his secondment to the USA whilst acting as an employee 
of OML. The validity or quantum of this claim has not yet been assessed. If creditors resolve 
to place OML into liquidation, the Liquidator will assess the quantum and validity of this claim.

Mr. Hart’s claim is not classified as a priority claim under section 556 of the Act and, subject 
to adjudication of the claim, is to be considered an unsecured creditor claim. 

Overseas subsidiaries

The creditors of the Group’s overseas’ subsidiaries (being the creditors of Oventus Medical 
USA, Inc., Dental Sleep Care Alliance, LLC & Oventus Medical Canada, Inc) only have a 
claim of recourse directly against the Group with whom they had a direct contractual 
relationship with. We have not identified any guarantees, contracts or other arrangements 
that were in place whereby a creditor of the overseas subsidiaries can seek to make a claim 
against any of the Companies.

Consolidated creditor quantum

Entity Priority ($) Contingent ($) Other Unsecured ($) Total ($)
OML 8,800                 261,000             527,752                       797,552             
OM 379,003             -                         142,634                       521,637             
OCRM -                         -                         58,559                         58,559               

Total 387,803 261,000 728,945 1,377,748



25Voluntary Administrators’ Report

Directors’ Report on company activities and property (ROCAP)

Pursuant to Section 438B(2) of the Act, the Director(s) of the Companies are required to complete a 
statement about each company's business property, affairs and financial circumstances, also known as 
the ROCAP. The ROCAP is a snapshot in time as at the date of our appointment of the assets and 
liabilities of each Company, disclosing book values and the estimated realisable value (“ERV”) for the 
assets.

On 14 June 2022 a written request was issued to the Director(s) to complete a ROCAP for each of the 
Companies.

A ROCAP was provided for each of the Companies and is summarised on the following pages.

Explanation for difficulties

Director(s)' explanation

The Director(s) have stated the following reasons for the Companies’ financial difficulties and the need to 
appoint the Administrators.

• Failed market recapitalisation; and

• The ongoing impact of COVID-19 pandemic on elective procedures.

Administrators’ opinion

Our investigations into the affairs of the Companies have confirmed that the Companies difficulties were  
brought about by the reasons identified by the Directors. 

Notwithstanding the above, investigations conducted by our office have identified that the Companies 
were poorly managed with insufficient attention paid to overhead costs and long term viability of the 
Companies’ workflows; this appears to have ultimately led to the loss of support by the Companies’ key 
investors.

A summary of the ROCAPs received from the Directors are provided on the following pages.

Directors' report on company activities and 
property (ROCAP)
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Notes to ROCAP

1. Cash at Bank: As at the date of our appointment, OML held two (2) bank accounts with CBA and 
one (1) bank account with WBC. The Directors’ ROCAP indicated a collectable cash balance of 
c.$237K, which we recovered in full following closure of OML’s bank accounts. These funds have 
been expensed in operating the Group during the administration. 

Directors' report on company activities and 
property (ROCAP)

2. Debtors: This amount relates to related party loans to OML’s US subsidiary, OML’s 
Canadian subsidiary and to OM of c.$10M, c.339K, and $37M respectively. All of 
these entities relied on OML’s financial support to operate as a going concern. These 
sums are considered to be unrecoverable as these entities had few assets available 
to repay these debts as at the date that the Companies entered into Administration.

3. Intangible Assets: OML’s key asset of value comprises its intellectual property (“IP”), 
trademarks, patents and software. The Directors have indicated these assets have a 
value of $5M collectively. We have tested the market for the sale of these assets by 
way of a detailed expression of interest campaign. The value of the IP is 
commercially sensitive and has been withheld as not to compromise the sale of the 
IP. Further details in relation to the Group’s IP is provided on page 33.

OML
Summary of Report on Company Activities and Property as at 14 June 2022

Note

Book 
Value

($)('000)
Estimated value 

($)('000)

Assets not specifically charged

Cash at bank 1 237 237

Debtors 2 47,240 -

Plant and Equipment - -

Inventory - -

Intangible Assets 3 5,000 Commercially sensitive

Total assets not specifically charged 52,477 237

Assets subject to specific charges

Less: amounts ow ing - -

Net assets subject to specif ic charges - -

Total Assets 52,477 237

Liabilities

Amount ow ing to priority (employee) creditors 9 -

Amount ow ing to secured creditors - -

Amount ow ing to unsecured creditors 1,098 789

Total Liabilities 1,107 789

51,370 (551)Estimated surplus/(deficiency) subject to costs of the Administration
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Notes to ROCAP

1. Cash at Bank: As at the date of our appointment, OM held three (3) bank accounts 
with CBA and three (3) bank accounts with WBC. The Directors’ ROCAP indicated 
a collectable cash balance of c.$172K. Following the closure of OM’s bank 
accounts, we recovered the total amount of c.$59K. The discrepancy between the 
amount in the ROCAP and the actual amount recovered is explained by four (4) 
term deposit accounts detailed in the ROCAP represents amounts which to date 
have not yet been recovered due to delays with the financial institution. These 
funds have been expensed in operating the Group during the administration. 

Directors' report on company activities and 
property (ROCAP)

2. Debtors: This amount primarily consists of a related party loan to the Group’s 
Canadian subsidiary totalling c.$809K. As the Group’s Canadian subsidiary 
relied on OML’s financial support to operate as a going concern and had 
limited available assets as at the date that the Companies entered into 
Administration, this sum is considered to be unrecoverable. Our office has 
sought to collect the recoverable trade debtors totalling c.$219K and to date 
have recovered the total amount of c.$12K.

3. Plant and Equipment: We sought a sight unseen valuation of OM’s assets 
based on OM’s books and records which detailed a realisable value of 
c.$35K. We have not sought a formal valuation of these assets while we 
explored the sale of the Group’s assets collectively; and as the value of these 
assets make up only a small amount of the total value of the Group’s assets 
and as the assets likely hold limited value given the specialised nature of 
same. 

4. Inventory: We have not sought an independent valuation of the inventory as 
we explored the sale of the Group’s assets collectively and the value of these 
assets make up only a small amount of the total value of the Group’s assets 
and as they likely hold limited value given the specialised nature of same. 

5. Intangible Assets: Intellectual property in relation to the Oventus device is held 
by OML, and accordingly OM does not appear to hold any realisable 
intangible assets.  

6. Secured creditor: Approximately $200 is owed to Fuji Australia Limited. We 
note this debt is in respect of outstanding lease payments and printing 
expenses associated with the leased equipment accrued prior to the 
appointment of the Administrators’.

OM
Summary of Report on Company Activities and Property as at 14 June 2022

Note

Book 
Value

($)('000)

Estimated 
value 

($)('000)

Assets not specifically charged

Cash at bank 1 172 172

Debtors 2 1,038 219

Plant and Equipment 3 341 35

Inventory 4 81 Nil

Intangible Assets 5 Nil Nil

Total assets not specif ically charged 1,632 425

Assets subject to specific charges

Less: amounts ow ing - -

Net assets subject to specif ic charges - -

Total Assets 1,632 425

Liabilities

Amount ow ing to priority (employee) creditors 380 380

Amount ow ing to secured creditors 6 - 0

Amount ow ing to unsecured creditors 40,946 41,442

Total Liabilities 41,326 41,822

(39,694) (41,396)Estimated surplus/(deficiency) subject to costs of the Administration

Note: The amount detailed as 0 in the table is an amount of less than $1K but greater than nil.
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Notes to ROCAP

1. Cash at Bank: As at the date of our appointment, OCRM held one (1) bank account 
with WBC. The Directors’ ROCAP indicated a collectable cash balance of c.$8K. 
Following the closure of OCRM’s bank accounts we recovered the total amount of 
c.$4K. These funds have been expensed in operating the Group during the 
administration. 

2. Intercompany Loan: OCRM owes c.$66K to OM for ongoing funding support 
provided by same. It is our understanding these funds originated from OML and 
flowed through OM as can be seen by the c.$37M balance owing by OM to OML.  
This loan is considered unrecoverable, for similar reasons as previously outlined. 

3. Intangible Assets: Intellectual property in relation to the Oventus device is held by 
OML, and accordingly OCRM does not appear to hold any realisable intangible 
assets.  

Directors' report on company activities and 
property (ROCAP)
OCRM
Summary of Report on Company Activities and Property as at 14 June 2022

Note

Book 
Value

($)('000)
Estimated 

value ($)('000)

Assets not specifically charged

Cash at bank 1 8 8

Intracompany Loan 2 66 -

Intangible Assets 3 Nil Nil

Total assets not specifically charged 74 8

Assets subject to specific charges

Less: amounts owing - -

Net assets subject to specific charges - -

Total Assets 74 8

Liabilities

Amount owing to priority (employee) creditors - -

Amount owing to secured creditors - -

Amount owing to unsecured creditors 63 65

Total Liabilities 63 65

11 (57)Estimated surplus/(deficiency) subject to costs of the Administration
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Section 4: Financial 
information
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OML – Historical Financial information

Historical financial performance

The statement of financial performance summarised above have been derived from the OML’s 
unaudited management accounts prepared by the OML’s internal accountants using software 
called Oracle NetSuite. 

Our preliminary analysis of OML’s financial performance is detailed opposite.

1.    Income

This entity did not derive any income as this was accounted for in the other two (2) 
entities, OM and OCRM.  Please refer to our analysis of the consolidated financial 
statements for the Group later in this Section. 

2.    Staffing Expenses

Staffing expenses for this entity comprises amounts paid to the Directors in 
compensation for their services. 

3.    Insurance 

OML had insurance policies for Directors’ & Officers’ Liability, IP Litigation, Corporate 
Travel, Industrial Special Risks, and Life Science Liability. There is a significant 
increase in this expense from FY20 to FY21, which is explained by OM historically 
incurring the majority of these expenses up to FY20. 

4.    Investor Relations & Administration

This expense category is made up of bank fees, merchant fees, interest accretion 
expenses, share registry costs, investor relations costs, capital raising costs, and 
other administrative expenses. Across the reported period, investor relations costs 
made up 61% of all investor relations & administration expenses. Share registry costs 
made up 31% of investor relations & administration expenses across the same 
period. 

5.    Audit, Legal & Consulting

The Audit, Legal & Consulting expense category fluctuated year on year. The 
increase from FY20 to FY21 is mostly attributed to a c.$228K increase in patent 
related registration costs. Given the ongoing increase in international patent 
registrations and the various legal and IP related activities required in the setup of a 
Medical Device company, patent registration expenses are not unexpected. Legal 
costs also increased consistently across the period. 

Profit & loss summary - OML

(not consolidated) Notes
FY19

($'000)
FY20

($'000)
FY21

($'000)
FY22

($'000)

Operating income

Income 1 - - - -

Gross Profit - - - -

Expenses

Staffing Expenses 2 (204) (358) (392) (311)

Insurance 3 - (25) (330) (319)

Investor Relations & Administration 4 (301) (249) (255) (213)

Audit Legal & Consulting 5 (166) (289) (491) (159)

Travel (10) (27) (1) (6)

Clinical Studies Research & Regulatory 6 125 (108) (0) (7)

Depreciation & Amortisation 7 (2) (13) (31) (26)

Other Expenses 8 (4) (0) (115) (121)

EBITDA (562) (1,069) (1,616) (1,163)

Other Expenses 8 (1) (14) (61) (25)

Interest 9 188 214 379 5

Net operating Profit / (Loss) (375) (869) (1,298) (1,182)
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OML – Historical Financial information (cont’d)
6.    Clinical Studies Research & Regulatory

OML participated in a CRC-P Sleep Study in which they were the lead participant and 
were contractually required to pay various sums in support of the study. In FY19 there 
was a reversal of some sleep study expenses which were attributed and allocated to 
OM’s accounts, which explains the abnormal amount for FY19 as a negative 
expense/income. It appears that OM assumed control of the payment of these 
contributions and allocated sleep study expenses on behalf of OML post FY19. 
However, OML did still contribute some funds to the study in FY20 and FY22. 

7.    Depreciation & Amortisation

Relates to the amortisation of the software and patents held by OML. 

8. Other Expenses

Other expenses refers to unrealised and realised gain/losses. 

9. Interest

OML held term deposits which generated interest income. The balance of the term 
deposit was at its highest in the 2019 financial year, and as a result produced the 
most interest. September 2018 saw interest received on the term deposit totalling 
c.$64K. The interest income significantly reduced in FY22 as the balance of the term 
deposits was nil for six (6) months of that year. 
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OML - Historical Financial information
2. Other assets

Other assets includes shares that OML owned in other entities comprising the Entire 
Oventus Group (including the overseas subsidiaries) at a book value of c.$343K, deposits 
to suppliers, GST paid on purchases, prepayments made for insurance, administration and 
corporate fees, and license fees. The deposits to suppliers made up a relatively small 
component of these amounts across the period, with the maximum value being c.$50K in 
FY21. 

3. Long term receivables and payables

Long term receivables and payables refers entirely to intercompany loan accounts. Given 
the financial reliance of the other companies comprising the Group on OML, these 
balances are not considered to be collectable.

4.    Intangible assets

The intangible asset value is comprised of trademarks and patents, as well as software. 
The value of the software is immaterial at c.$1.7K for both FY21 and FY22. The value of 
intangible assets is difficult to accurately estimate, and the amount in the table have been 
taken from OML’s management accounts. Amortisation of these assets is also considered 
in the amounts in the table. 

5. Trade creditors

OML had limited trade creditors. This balance primarily related to investor relations 
services expenses and legal fees. 

6. Other liabilities

The larger other liabilities balances in FY20 and FY21 are due to a premium funding loan, 
of which the balance was c.$278K and c.$267K respectively. The loan was paid off in 
FY22 and now has a nil balance. 

Our preliminary analysis of the OML’s financial position is as follows:

1. Cash and cash equivalents

OML was historically reliant on funding from key shareholders to maintain sufficient cash 
for its growth and operations. The cash position of OML deteriorated by $7.95M between 
FY21 and FY22 as an attempt to raise capital prior to our appointment failed. 

Balance sheet summary - OML

(not consolidated) Notes
FY19

($'000)
FY20

($'000)
FY21

($'000)
FY22

($'000)

Current assets

Cash and cash equivalents 1 1,801 7,771 8,188 237

Other assets 2 389 632 732 387

Total current assets 2,190 8,403 8,920 624

Non-current assets

Long term receivables 3 25,197 33,571 41,107 47,782

Intangible assets 4 40 307 545 625

Intangible asset 4 (3) (16) (38) (64)

Total non-current assets 25,234 33,862 41,614 48,342

Total assets 27,424 42,265 50,534 48,966

Current liabilities

Trade creditors 5 46 322 370 158

Other liabilities 6 24 471 376 32

Total current liabilities 70 794 746 191

Non-current liabilities

Long term liabilities 3 (204) 42 364 542

Total non-current liabilities (204) 42 364 542

Total liabilities (135) 835 1,111 733

Net assets / (liabilities) 27,559 41,429 49,423 48,233
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OML - Receivables, PPE and other 
assets
Debtors

There were no recorded debtor balances for OML as at the date of our appointment as 
Administrators.

Other assets

OML owns the intellectual property rights in relation to the Oventus Devices. Whilst the 
Directors were unable to attribute a value to these assets within the ROCAP, the Group has 
raised over $50M+ from investors over the past six (6) years in developing the Oventus 
Devices and its associated intellectual property and know-how and that the principal value of 
the Group is inextricably tied to the value of its IP and medical devices. A summary of the 
various classes of intellectual property are summarised below. 

Regulatory

The Group operates in regulated industries including but not limited to: 

• Australia: The Therapeutic Goods Administration (TGA) which regulates medical devices 
under the Therapeutic Goods Act 1989 (Cth) and the Therapeutic Goods (Medical 
Devices) Regulations 2002 (Cth).

• United States: The Food and Drug Administration (FDA) which regulates medical devices 
under the Federal Food, Drug, and Cosmetic Act 1938 and subordinate regulations in 
Title 21 of the Code of Federal Regulations. 

• Canada: Health Canada which regulates medical devices and under the Therapeutic 
Products Directorate (TPD) Food and Drugs Act (R.S.C., 1985, c.F-27).

Oventus sells patient matched oral appliances and accessories for the treatment of snoring 
and sleep apnoea. The product range consists of the following four items:

• O2Vent Optima / O2Vent Optima Mini (oral appliances);

• O2Vent Optima Connector Bands (accessory);

• Oventus Bite Fork (bite registration device); and

• ExVent valve (positive end-expiratory pressure valve, accessory to the O2Vent Optima 
device).

All products hold marketing authorisation for Australia, Canada and the United States with 
the exception of the ExVent in the US.  With respect to ExVent, a pre-market authorisation 
(510k) has been submitted and a clinical trial (currently on hold) is in its final stages. It is 
anticipated that FDA approval to distribute the ExVent device will be provided on review and 
approval of clinical trial data once submitted.

Trademarks & Patents

OML has various trademarks and patents registered in Australia and internationally. 

The key trademarks are as follows:

• Oventus;

• O2Vent, 

• O2Vent Optima;

• Oventus O2Vent;

• ExVent*;

• Onepap; and

• the Oventus Logo.

*Note: The ExVent trademark registration is subject to an ongoing dispute. 

We have maintained OML’s trademarks and patents to preserve their value. 
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Historical financial performance

The statements of financial performance summarised opposite have been derived from 
the OM’s unaudited management accounts prepared by OM’s internal accountants 
using Oracle NetSuite. 

Our preliminary analysis of OM’s financial performance are as follows.

1.    Sales

Sales refers to the supply of various Oventus Devices and accessories. The supply of 
the Optima device has historically produced the most revenue for OM, accounting for 
63% of sales across the reported periods. 

Also included in sales for periods FY19, FY20 and FY21 is an intercompany charge 
account totalling c.$224K, c.$187K and c.$208K respectively. This relates to charges to 
Oventus Medical USA for services provided by OM’s employees, levied at the end of 
each financial year. 

2. Rebates and discounts

These amounts relate to a 20% discount provided for marketing to some dental partners 
(customers). As detailed in the table opposite, this was insignificant until FY22, where 
c.$54K was recorded for the marketing discount, and $877 recorded for warranty 
discounts. 

3. Staffing Costs

Staffing costs includes but is not limited to salaries and wages, annual leave, long 
service leave, superannuation, workers compensation insurance, payroll tax, bonuses, 
training costs and HR consulting. Staffing costs accounted for 34% of all expenses 
across the reported periods. 

OM - Financial information
Profit & loss summary - OM

Notes
FY19

($'000)
FY20

($'000)
FY21

($'000)
FY22

($'000)

Operating income

Sales 1 557 546 1,037 850

Rebates and discounts 2 (2) - - (55)

Cost of goods sold (158) (178) (456) (405)

Gross Profit 397 368 581 390

Expenses

Staff ing Costs 3 (2,853) (2,609) (2,321) (1,509)

Insurance 4 (279) (353) 66 -

Investor Relations & Administration 5 (35) (11) (69) (23)

Intellectual Property - - (4) (4)

Audit, Legal & Consulting 6 (413) (206) (107) (126)

Travel 7 (373) (186) (8) (4)

Off ice & Lab 8 (335) (281) (265) (235)

Sales & Marketing 9 (2,855) (4,380) (4,374) (129)

Clinical Studies Research & Regulatory 10 (1,447) (469) (207) (104)

IT & Telecom 11 (366) (319) (181) (190)

EBITDA (8,559) (8,448) (6,888) (1,932)

Other income 12 2,086 1,314 1,473 392

Depreciation 13 (766) (1,481) (1,169) (991)

Other Expenses 14 (179) (438) (537) (973)

Interest (34) 5 2 0

Net operating Profit / (Loss) (7,452) (9,048) (7,120) (3,504)
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4.    Insurance

In FY19 and FY20, OM incurred the insurance expenses for the Group. In FY21 and FY2, 
the majority of the insurance expenses were transitioned to and incurred by OML. 

5.    Investor Relations & Administration

This expense category includes bank fees, merchant fees, interest accretion expenses, 
share registry costs, investor relations costs, capital raising costs, doubtful debts and other 
administrative expenses. Doubtful debts and investor relations costs made up the majority of 
this category for the reported period, with the exception of FY19 where subscriptions 
represented 31% of this expense category. 

6.    Audit, Legal & Consulting

This refers to accountancy, audit, legal, patent and consultant costs. These costs were 
relatively consistent across the period with the exception of FY19, which saw c.$112K in 
legal expenses and c.$198K in patent costs. Given the increase in these costs for FY20 and 
FY21, it appears that OML incurred a larger portion of these costs for the Group after FY19. 

7. Travel

Travel expenses relates to domestic and international travel costs for the Directors and 
necessary employees. The drop in these expenses in FY21 and FY22 is as a result of the 
COVID-19 pandemic which imposed travel restrictions. 

8. Office & Lab

Office & Lab expenses refers to general expenses incurred in operating and maintaining the 
leased Indooroopilly premises. Included in this expense category is stationery, rent, postage, 
taxis, repairs and maintenance, electricity and air-conditioning, security and other expenses. 
These costs stayed relatively consistent across the reported period. 

OM - Financial information (cont’d)
9. Sales & Marketing

Sales & marketing is the largest expense for this company, accounting for 43% of total 
expenses across the reported periods. This is largely attributed to amounts paid to Oventus 
Medical USA, Inc. for selling and marketing the Oventus Devices and associated products 
and associated operating activities in the US. For FY19 to FY21, the amounts paid to 
Oventus Medical USA, Inc. totalled c.$2.6M, c.$4.2M, and c.$4.2m respectively. It appears 
that the payments to Oventus Medical USA, Inc. had not been fully entered/recorded into the 
management accounts for FY22 as at our appointment, which explains the low amount for 
FY22.

10. Clinical Studies Research & Regulatory

This consisted of contributions paid in relation to the CRC-P Sleep Study in which the Group 
was the lead participant. 

11. IT & Telecom

IT & telecom relates to general IT expenses, but most significantly IT support, software 
expenses, and mobile & telephone expenses. 

12. Other income 

Other income is significant for this entity which primarily relates to capitalised R&D costs, 
including employment, administration and IT expenses. With the exception of FY19, 
capitalised R&D employment costs were the largest of other income, accounting for 42% of 
other income from FY20 onwards. 

Other income also includes gain/loss on sale of assets, gain on exchange rate, AASB16 
leasing adjustments, and capitalised IP. 

13. Depreciation

OM maintained a depreciation schedule for fixed assets which recorded depreciation 
expenses. 

14. Other Expenses

Other expenses refers to unrealised and realised gain/losses. 
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Historical financial position

The statements of financial position summarised opposite, have been derived from the 
OM’s unaudited management accounts prepared by the OM’s internal accountants using 
Oracle NetSuite. 

Our preliminary analysis of OM’s financial position are as follows.

1. Cash and Cash Equivalents

OM was historically reliant on funding from key shareholders to maintain sufficient cash for 
growth and operations. Its position deteriorated between FY19 and FY20 as funds were 
used to expand operations.

2. Accounts receivable

The trade receivables balance increased between FY20 to FY22 as sales increased. The 
accounts receivable balance also accounts for an allowance for doubtful debts. 

3. Other current assets

Other current assets includes, but is not limited to, accrued R&D tax credits of 
approximately $113K for the FY22, inventories, prepayments, lease warranty, right of use 
asset, and GST paid on purchases. Accrued R&D tax credits are the most significant of this 
category, accounting for 59% of other current assets from FY19 to FY21. 

4. Plant and Equipment

This asset is the cost of production and sleep testing equipment, building improvement, 
dental support organisation furniture and fixtures, computer equipment, lab and office 
furniture and fittings.

OM - Financial information
Balance sheet summary - OM

Notes
FY19

($'000)
FY20

($'000)
FY21

($'000)
FY22

($'000)

Current assets

Cash and cash equivalents 1 1,026 306 354 66

Accounts receivable 2 40 40 66 197

Other current assets 3 1,243 1,080 998 729

Total current assets 2,309 1,426 1,418 992

Non-current assets

Plant and Equipment 4 1,173 1,085 1,192 1,199

Accumulated depreciation & amortisation (474) (557) (725) (870)

Accumulated amortisation - R&D & patents (1,456) (2,658) (3,476) (4,182)

Other non-current assets 5 (2,175) 3,915 14,097 14,607

Total non-current assets (2,932) 1,786 11,089 10,753

Total assets (623) 3,212 12,506 11,745

Current liabilities

Accounts payable 435 66 99 89

Payroll liabilities 6 383 305 249 285

Other current liabilities 7 343 543 648 307

Total current liabilities 1,161 914 997 681

Non-current liabilities

Borrow ings 8 17,833 30,689 46,113 48,736

Total non-current liabilities 17,833 30,689 46,113 48,736

Total liabilities (18,995) (31,603) (47,110) (49,417)

Net assets / (liabilities) (19,618) (28,391) (34,603) (37,672)
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5. Other non-current assets

This amount includes: various intercompany loan receivables, which totalled c.$8.7M at the 
end of FY22 - the net position of these from a Group perspective is summarised at page 22; 
and intangible assets, which includes:

• trademarks and patents;

• R&D costs;

• travel; 

• software; 

• regulatory; and

• reimbursements. 

The R&D costs are the largest portion of the intangible assets value. 

6. Payroll liabilities

Payroll liabilities includes superannuation payable, annual and long service leave 
provisions, PAYG payable, payroll tax payable, and other payroll liabilities. 

7. Other current liabilities

Accrued expenses and lease liability account for a majority of the other current liabilities 
value. 

8. Borrowings

Borrowings relate to intercompany loans. For a summary of related party loan balances, 
please refer to the section on related party creditors at page 22.

OM - Financial information (cont’d)
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Ageing < 30 Days 31-60 Days 61-90 Days > 90 Days Total Due
Total Due 

(AUD)

Australian Debtors (AUD) 19,010 2,761 2,680 2,123 26,574 26,575

U.S. Debtors (USD) 13,036 15,777 24,183 46,811 99,806 145,348

Canadian Debtors (CAD) 7,857 15,120 11,034 22,421 56,432 63,658

Total 39,902 33,658 37,897 71,355 182,812 235,580

OM - Receivables, PPE and other 
assets
Debtors

At the commencement of the Administration, the book value of OM’s trade debtors in 
respect of the sale of the Oventus Devices was c.$236K, as detailed in the below table:

Please note the amounts in the above table includes amounts owed by related entities, 
including OCRM of c.$8.2K.

Correspondence has been issued to all debtors requesting payment of these debts.  The 
Administrators have collected c.$8.9K in pre-appointment debtors as at the date of this 
report.  

Property, Plant and Equipment (PPE)

All of OM’s PPE is located at the Companies’ leased business premises in Indooroopilly, 
Queensland and consists of laboratory equipment, specialised medical equipment, office 
furniture and equipment, IT equipment and software. This PPE has been essential to 
preserve the value of the Companies’ business and assets. 

These assets have a written down book value of c.$328K.  As detailed earlier in this 
report, the Administrators have not sought an independent valuation of these assets while 
they explored the sale of the Companies’ assets collectively. 

Inventory

OM’s inventory is located at the Companies’ leased business premises in Indooroopilly, 
Queensland and consists of raw materials, and production consumables. These assets 
hold a book value of c. $122K between raw materials (c.$72K) and finished goods 
(c.$50K).

Given the specialised nature of the inventory, the Administrators expect that these assets 
will have minimal (if any) realisable value in a liquidation scenario. 

Intellectual Property 

Our investigations undertaken to date did not reveal any IP held by this entity. In any 
event, during the administration the Administrators assigned any IP that may be held by 
OM to OML to ensure that all IP in relation to the Oventus Devices can be sold together. 
Further, the DOCA proponent confirmed that they were not seeking to acquire IP as part of 
their proposed DOCA for OM.

The sale of the IP and the DOCA are discussed in more detail at Section 6 and Section 8 
respectively.

R&D tax incentive

We identified that OM incurred expenditure in relation to research and development 
activities during FY22. The total amount of R&D expenditure capitalised within OM’s 
management accounts was approximately $113K. Calculation of the R&D tax incentive is 
a complex process, it is cost prohibitive and requires access to detailed knowledge of the 
R&D projects undertaken and details of the connected expenditure. We have not yet taken 
steps to fully quantify the amount of the potential R&D tax incentive for FY22 due to the 
significant costs that would be incurred in preparing the necessary documents to be filed 
with the ATO.

As part of the proposed DOCA for OM, any potential benefit from the R&D tax incentive for 
FY22 is to be paid to OML in repayment of the Administrators of OML’s lien in relation to 
funds advanced from OML to OM during the administration. The Administrators of OML’s 
lien is discussed in more detail at Section 5.
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OCRM - Financial information

Historical financial performance

The statements of financial performance summarised opposite, have been derived from 
the OCRM’s unaudited management accounts prepared by OCRM’S internal 
accountants using Oracle NetSuite. 

Our preliminary analysis of the OCRM’s financial performance are detailed opposite.

1. Investor Relation & Administration

This expense category comprises merchant fees. 

2. Office & Lab

This expense category incudes $983 for DSO ‘New Site Set Up Costs’ for FY21 and minor 
stationery expenses totalling c.$600 for FY22. 

3. Audit Legal & Consulting

In FY22 a one-off legal expense of $456 was incurred. 

4. Sales & Marketing

This expense category incudes expenses incurred for sponsorships, graphic design, 
promotions, and marketing demo. 

5. IT & Telecom

This expense category comprises software costs. 

6. Other expenses

This expense totalled $179 for FY21 and comprises realised and unrealised gain/losses. 

Notes:

- OCRM commenced trading in FY21 so there is no comparable financial performance before FY21.

- The amounts detailed as 0 in the table is an amount of less than $1K but greater than nil.

Profit & loss summary - OCRM

Notes
FY21

($'000)
FY22

($'000)

Operating income

Sales 56 206

Cost of goods sold (52) (162)

Gross Profit 3 44

Gross Profit Margin 0 0

Expenses

Investor Relations & Administration 1 (2) (0)

Office & Lab 2 (1) (1)

Audit Legal & Consulting 3 - (0)

Sales & Marketing 4 (6) -

IT & Telecom 5 (3) (6)

EBITDA (9) 36

Other Expenses 6 (0) 0

Net operating Profit / (Loss) (9) 36



40Voluntary Administrators’ Report

OCRM - Financial information
2.    Other current assets

This asset category is the GST paid on purchases. Across the three (3) financial years, the 
maximum value of this asset was $428 in December 2020. 

3.    Long Term Receivables

This asset category comprises a loan receivable from OM. This balance increased by  
c.$265K from FY21 to FY22, with a notable increase from March to May 2022 of c.$128K. 

4. Trade and other payables

Trade and other payables are insignificant due to OCRM’s very limited trading. 

5. Other current liabilities 

This liability category comprises customer deposits held. 

6. Other non-current liabilities 

This liability category relates to intercompany loans payable to OM and to Oventus Medical 
USA totalling c.$201k and c.$6k as at 14 June 2022 respectively. 

Taking into account the c.$267k loan receivable from OM, the net position of this loan is a 
receivable (i.e. an asset) of c.$66k. 

Note: The amounts detailed as 0 in the table is an amount of less than $1K but greater than nil.

Historical financial position

The statements of financial position summarised opposite, have been derived from the 
OCRM’s unaudited management accounts prepared by the OCRM’s internal accountants using 
Oracle NetSuite. 

Our preliminary analysis of OCRM’s financial position are as follows:

1.    Cash and cash equivalents

The cash position in FY20 was deposited into OCRM’s bank account by a related entity. 

Balance sheet summary - OCRM

Notes
FY20

($'000)
FY21

($'000)
FY22

($'000)

Current assets

Cash and cash equivalents 1 2 38 6

Other current assets 2 - 0 0

Total current assets 2 38 7

Non-current assets

Long term receivables 3 - 2 267

Total non-current assets - 2 267

Total assets 2 40 273

Current liabilities

Trade and other payables 4 - 4 (0)

Other current liabilites 5 - 1 40

Total current liabilities - (5) (40)

Non-current liabilities

Other non-current liabilities 6 2 44 206

Total non-current liabilities (2) (44) (206)

Total liabilities (2) (49) (246)

Net assets / (liabilities) - (9) 27
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OCRM - Debtors, PPE and other assets

Debtors

As at the date of our appointment as Administrators, there were no recorded debtor balances 
for OCRM. Further, our review of OCRM’s books and records did not identify any trade 
receivables owing to OCRM. 

Property, Plant & Equipment (PPE)

Investigations undertaken to date have not identified any PPE owned by this company.  

Other assets

No additional assets have been identified as owned by this company. 
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Consolidated Group profit & loss statement
Consolidated financial performance

The financial statement opposite represents the financial performance of the Entire Oventus 
Group, inclusive of the US and Canadian subsidiaries. Creditors should note that the US and 
Canadian subsidiaries are not subject to our appointment as Administrators. 

Profit & loss summary - Oventus Medical Ltd (Consolidated)

FY21
($'000)

FY22
($'000)

Operating income

Device Sale Revenue 785 633

Service Fee Revenue 305 443

Cost of Sales (688) (564)

Gross Profit 402 512

Expenses

Staff Costs (4,907) (5,081)

Staff Costs – Share Based Payments (910) (840)

Depreciation and amortisation (1,328) (1,263)

Administration (572) (274)

Travel (460) (353)

Sales & Marketing (465) (1,244)

Information technology costs (488) (504)

IP Audit Legal & Consulting (357) (311)

Insurance (271) (348)

Clinical Studies, Research & Regulatory (186) (273)

Office & Lab (415) (446)

Total expenses (10,359) (10,938)

Other income (expenses)

Interest income 31 6

Interest expense (31) (32)

Other income 125 41

Exchange dif ferences on translating foreign operations 18 (243)

Net operating Profit / (Loss) (9,813) (10,653)
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Consolidated Group balance sheet
Consolidated financial position

The financial statement summarised opposite represents the financial position of the Entire 
Oventus Group, inclusive of the US and Canadian subsidiaries. Creditors should note that the 
US and Canadian subsidiaries are not subject to our appointment as Administrators. 

Balance sheet summary - Oventus Medical Ltd (Consolidated)

FY21
($'000)

FY22
($'000)

Current assets

Cash and cash equivalents 9,157 369

Trade and other receivables 208 266

Other current assets 1,124 465

Total current assets 10,489 1,100

Non-current assets

Property, plant and equipment 877 693

Right of use assets 527 324

Intangible assets 3,088 2,571

Deposits 98 98

Total non-current assets 4,590 3,686

Total assets 15,079 4,786

Current liabilities

Trade and other payables 1,664 1,446

Other current liabilities 437 222

Total current liabilities 2,101 1,668

Non-current liabilities

Long term liabilities 360 320

Total non-current liabilities 360 320

Total liabilities 2,461 1,988

Net assets / (liabilities) 12,618 2,798

Equity

Share capital 53,639 53,631

Share based payment reserve 1,192 1,585

Translation reserve (107) (350)

Accumulated losses (42,106) (52,069)

Total equity 12,618 2,798
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Section 5: Trading during the 
Administration
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Rationale for continuing to trade

Immediately upon appointment, we undertook an urgent assessment of the Companies’ ability 
to continue trading, following which the decision was made to continue trading the business on 
a limited basis. We found that the Companies had not, since inception, traded profitably, so the 
focus of the limited trading was on limiting outward cashflows whilst pursuing a recapitalisation 
and / or sale of the Companies’ business and assets.

The decision to trade was supported by forecasts, with respect to the use of the available cash 
at bank, as well as the early interest expressed by certain investors, spearheaded by Mr 
Melvyn Bridges (former director and shareholder of OML) in a recapitalisation of OML which 
would result in all creditor claims being paid in full. 

As we were of the view that a recapitalisation would provide the best possible outcome to 
creditors, and cognisant of the fact that the Companies needed to continue operating as a 
going concern in order for this to be achieved, it was agreed that limited trading should take 
place.

In this regard, the Administrators continued to trade the business of the Companies and sought 
to limit costs by:

• Terminating all 15 of OM’s employment contracts and re-hiring five key staff (later reduced 
to one) on a casual basis;

• Assessing and terminating non-essential supplies;

• Returning part of the leased premises to the Landlord;

• Reducing monthly software costs, for essential software, by negotiating a reduced number 
of software licences and services;

• Assessing and delaying costs where possible, to the post recapitalisation / asset sale 
period;

• Reviewing and renegotiating key trade contracts, with a view to reducing operating costs 
and increasing gross margin, in support of the future post recapitalisation / asset sale 
trading needs of the Companies.

Following the formal expression of interest process was completed, and after it had been 
formerly decided by the Administrators that the recapitalisation should be pursued, we 
prepared an updated cash flow forecast to assess the additional funding required to implement 
a recapitalisation proposal.

OML borrowed a total amount of $400K from four investors (the “Tranche One Funding”). This 
financing took the form of a convertible loan at 5%, with principal and interest repayable in 
cash or shares at the election of the lenders (“Convertible Loan”).  

Trading during the Administration
Rationale for continuing to trade (continued). 

In the event the lenders elect to be repaid in shares, the shares would be issued at a 20% 
discount to the price per share offered under the recapitalisation proposal.  OML notified the 
market of these equity security issues.

Following the ASX’s confirmation that a full prospectus would be required as a relisting 
requirement for OML’s reinstatement to trading, an additional funding requirement of c.$200K 
(the “Tranche Two Funding”) was identified. The additional funding was required to meet the 
additional costs associated with: (i) the preparation of audited accounts (ii) the preparation of 
the Investigating Accountants Report; (iii) preparation of the prospectus; and (iv) the additional 
trading costs arising from the longer period required for the Companies’ exit from 
Administration. It should be noted that the costs associated with the prolonged Administration 
trading period are costs that the Companies would have needed to incur regardless of whether 
these costs were incurred during the period that the Companies remained under the 
Administrators’ control or after control had been returned to the new Director(s). 

OML secured a further borrowing totalling $150K (the Tranche Two Funding) from two 
investors. The Tranche Two Funding is a standard loan, however, the ability for the loan to be 
converted to shares per the terms as outlined above for the Tranche One Funding was 
preserved, subject to OML’s shareholder approval.

The majority of the parties who provided funding previously indicated their intention for the 
Tranche One and Tranche Two Funding to be converted to and repaid in shares. 

To facilitate the ongoing trading and to preserve the value of the business of the Group, 
amounts totalling c.$326K sourced by OML from the above funding agreements was advanced 
from OML to OM during the administration to fund trading operations (as most of the trading 
liabilities were in OM). This advancement of funds has created an Administrators’ lien, which is 
proposed to be repaid from any funds generated from OM’s R&D tax incentive for FY22 as 
detailed in the proposed DOCA (detailed at Section 8).   

Summary of trading

Receipts and payments for the period 14 June 2022 to 6 January 2023 for each of the three (3) 
entities is provided on the following page. 

Some of the key areas attended to by the Administrators are outlined below:

• Attending to fortnightly wage payments;

• Liaising with key suppliers and entering into agreements to maintain the going concern 
value of the business of the Companies;

• Preparation and maintenance of cashflow forecasts;

• Corresponding with creditors of each of the Companies and attending to requests for 
information;
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Trading during the Administration (cont’d)
Summary of trading (continued)

• Discussions with the Landlord regarding the continued use of the leased premises, the 
return of part of the leased premises to the Landlord and negotiating the lease renewal 
terms;

• Correspondence with management of the overseas subsidiaries, and assessing how 
these markets can be served with reduced overheads and more commercial workflows;

• Reconciling and seeking to collect outstanding debtor balances. It should be noted that 
72% of debtors are greater than 90 days old and 89% are located overseas. This has 
resulted in a number of debtors either ignoring the Administrators’ correspondence or 
disputing the amount which has been invoiced;

• Completing work in progress (device orders) where possible, or otherwise arranging for 
completion by a third party;

• Assessing and deciding upon a strategy for the upcoming required intellectual property 
filings of OML and dealing with IP related matters;

• Negotiating additional funding, in the form of convertible loans, to preserve the 
Companies’ business and assets to support the implementation of the recapitalisation 
proposal or the sale of assets;

• Supporting the ongoing clinical trials in the US and Canada. This study is key to 
Oventus securing US FDA approval for its enhanced next generation ExVent device and 
is anticipated to strengthen the Entire Oventus Group’s US market prospects (and 
increase the value of the Companies’ assets);

• Review, negotiation and maintenance of the Companies’ insurance requirements;

• Preparing for and supporting work in relation to the upcoming ISO audit of the 
Companies, as required in order to maintain the Companies’ FDA regulatory approvals;

• Reviewing and negotiating current and proposed trade arrangements to better 
streamline the business and support the post recapitalisation / sale trading needs of the 
Companies; and

• Filing of BAS and other statutory returns as required.

The remaining cash at bank held by the Companies (as detailed to the right) is expected to 
be expended in full to meet ongoing expenses which are necessary to preserve the 
Companies’ assets and business to facilitate the sale of the Companies assets as detailed 
at Section 6.

The intercompany loan provided by OML to OM does not reconcile in the table to the right 
as OM directly paid an expense of OML for the amount of c.$4K (which was recorded as an 
expense for OML instead of being allocated to the loan account).

Trading Summary as at 6 January 2023

OML ($) OM ($) OCRM ($) Total ($)

Receipts

Tranche One Funding 400,000 - - 400,000

Tranche Tw o Funding 150,000 - - 150,000

Pre-appointment cash at bank 237,423 66,615 4,376 308,413

Intercompany loan movements - 326,031 62 326,094

Recovery of pre-appointment debtors - 11,935 - 11,935

Sales & other income 2,193 2,889 35 5,117

GST Recieved 9,363 6,999 16,362

Total Receipts 798,979 414,469 4,473 1,217,921

Payments

Advertising (4,668) - - (4,668)

Audit (ISO) costs - (30,679) - (30,679)

Bank charges (10) - - (10)

Centrelink - (5,250) - (5,250)

Hire & leasing - (3,606) - (3,606)

Insurance (including broker fees) (67,285) (3,396) - (70,681)

Intercompany loan movements (326,094) (4,236) - (330,329)

IT Services (72,377) (55,139) - (127,516)

Legal fees & disbursements (56,769) - - (56,769)

Other miscellaneous (334) (829) (62) (1,225)

Professional fees (86,145) (24,362) (451) (110,958)

Rent - (79,090) - (79,090)

Stamp duty (1,961) (170) - (2,131)

Subcontractors (12,873) - - (12,873)

Subscription (IT) fees (19,844) - - (19,844)

Superannuation - (13,885) - (13,885)

Telephone, fax & utilities (399) (1,572) - (1,971)

Wages & salaries (including PAYG) - (178,469) - (178,469)

Total Payments (648,758) (400,682) (513) (1,049,954)

Net Trading Position 150,220 13,786 3,960 167,967
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Section 6: Actions 
undertaken to date
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Compliance, independence and 
communications
Tasks undertaken by the Administrators upon appointment are summarised below.

Securing assets

• Corresponding with the Companies’ insurer regarding initial and ongoing insurance 
requirements.

• Conducting all statutory searches of publicly available registers, including motor vehicle, 
real property, ASIC, trademarks and intellectual property.

• Writing to the Sheriff to identify any assets.

• Writing to all major banks requesting the details of all accounts held by the Companies.

• Attendance on site and arranging site security.

• Assessing the Companies’ ongoing trademark and patent applications and deferring / 
continuing any actions required to preserve these assets

Employees

• Write to all employees of the Companies advising of the Administrators’ appointment and 
the status of their claims against the Companies for unpaid employee entitlements.

• Provide regular updates to employees engaged during the Administration.

• Calculate outstanding employee entitlements at the date of appointment.

• Calculation and payment of wages for employees engaged during the Administration.

Unsecured creditors

• Notifying and liaising with potential statutory creditors as required.

• Corresponding with all creditors with respect to our appointment and responding to 
queries and information requests as required.

• Assessing claims as necessary, including contingent creditor claims.

Secured creditors

• Conducting PPSR searches.

• Corresponding with creditors registered on the PPSR, including advising them of our
appointment and requesting supporting evidence of their security interest.

• Reviewing and investigating potential secured creditors’ claims.

Statutory tasks

• Issuing the first Circular to Creditors advising of our appointment, to provide general 
information regarding our appointment and to provide details of the first meeting of 
creditors, including Proof of Debt forms and Proxy forms for voting purposes at the 
meeting.

• Holding the First Concurrent Meetings of Creditors.

• Preparing the minutes of the First Concurrent Meetings of Creditors and lodgement of 
same.

• Lodgement of the ROCAPs for OML, OM and OCRM.

• Conducting initial investigations into the Companies’ affairs and circumstances leading to 
the voluntary administration.

• Applying to Court to apply for an extension to the convening period for the Second 
Creditors’ Meetings

• Preparing the Voluntary Administrators' Report to Creditors.

• Meeting all ASX announcement requirements.

Trading

• A detailed breakdown as to the tasks undertaken in respect of trading is provided at 
Section 5.

Recapitalisation and Sales Process

• Details of the steps taken in relation to the sale of the Groups’ assets are provided on the 
following pages.

Other matters

• Meetings with the Companies’ Directors, management and former employees.

• Writing to various accounting and legal advisers regarding the Companies’ books and 
records.

• Correspondence with the Companies’ overseas subsidiaries.
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Sale process
Initial Sale Process 

• Following the Administrators’ appointment a campaign for the sale of the Companies’ 
business and / or assets was commenced to canvass the market for any interest in same. 

• A sales memorandum was prepared and advertised in Financial Review on 6 July 2022 and 
13 July 2022 along with being circulated to a targeted list of c.100 parties. 

• The memorandum invited non-binding expressions of interest to be submitted by 27 July 
2022. A further information memorandum was circulated to interested parties following the 
execution of a confidentiality agreement.

• 15 confidentiality agreements were circulated, and an online data room was setup to share 
required information.

• The Administrators received formal expressions of interest from five (5) different parties with 
interest ranging from the ASX listed shell, to the Companies’ broader business and assets. 
The below table summarises the interest received:

• The names of the interested parties have been withheld so as to not compromise any 
potential future sale. 

• The offer which presented the best possible return to Creditors was the proposed 
recapitalisation strategy, submitted by Party 1, where it was proposed that $5M+ capital be 
raised to enable creditors to be paid in full and value returned to shareholders. 

Recapitalisation Process 

• In order to assess the viability of the recapitalisation, Party 1 (and the investors it was 
representing) was required to meet certain short term goals, including the provision of short 
term funding.

• As detailed in Section 5, OML sourced Tranche One Funding totalling $400K from four (4) 
investors as convertible loans at 5%, with principal and interest repayable in cash or shares 
at the election of the lenders. 

• After the short term funding goals were met, the Administrators confirmed their support of 
the recapitalisation strategy and communicated this to the remaining parties who had 
registered a formal expression of interest.

• On 19 September 2022, OML appointed Canaccord Genuity (Australia) Limited as Lead 
Manager of the recapitalisation process. The Lead Manager has worked with OML 
historically and has a detailed knowledge of its business and institutional shareholders. 

• Further, an application was made to the ASX for in Principle Advice regarding the 
reinstatement conditions which OML would be required to satisfy in order to be reinstated to 
trading on the ASX (the “Reinstatement Conditions”). 

• On 11 October 2022, in support of the recapitalisation process, Melvyn Bridges was 
appointed as new director of the Companies (“New Director”). 

• If the recapitalisation was successful, it was proposed that: 

(i) Sue MacLeman would tender her resignation as director of OCRM and OM, leaving 
Melvyn Bridges as the sole remaining director of these companies; and

(ii) Sue MacLeman, Paul Molloy & Jake Nunn would tender their resignation as directors 
of OML and be replaced by two other parties (with Melvyn Bridges remaining in place 
as director following his 11 October 2022 appointment).

• On 14 October 2022, the ASX responded and advised the required Reinstatement 
Conditions. The key Reinstatement Conditions are summarised on the next page.

Expressions of Interest

Party Offer (AUD) ($) Details

Party 1 5,000,000 Recapitalisation of OML and payment in full of creditor claims 
& VA costs for the Companies

Party 2 1,000,000 Acquisition of business and assets

Party 3* 1,000,000 Acquisition of OM in order to acquire the business of OM, 
intellectual property held by OM, and any carry forw ard tax 
losses

Party 4 250,000 Acquisition of all assets of OML and its subsidiaries

Party 5 235,000 Purchase of the ASX listed shell company (w ith all assets 
held by OML and its subsidiaries to be transferred to a 
Creditors' Trust together w ith the $235,000 transaction price)

*The Offer value provided in the table is an estimate based upon information provided by Party 3 within the offer
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1 Completion of a capital raising (including satisfactory evidence of the receipt of funds) under a 
full form prospectus pursuant to section 710 of the Corporations Act 2001 (Cth).

2 Shareholder approval of all necessary resolutions to effect the proposed capital raising.

3 Effectuation of the proposed DOCA and confirmation that OML has exited external 
administration and control has passed back to the directors.

4 Preparation and lodgement of any outstanding reports (including audited f inancial statements 
for the period ended 30 June 2022).

5 Completion of the capital raising w ith suff icient funds raised to ensure that OML has suff icient 
w orking capital at the time of reinstatement to carry out the objectives it is seeking to achieve 
for at least the 12 months follow ing its proposed reinstatement.

6 A review ed pro forma statement of f inancial position conducted by a registered company 
auditor or an independent accountant, w hich demonstrates that OML’s w orking capital is at 
least $1.5 million at the time of reinstatement.

Key ASX  Reinstatement Conditions

Sale process (cont'd)
Recapitalisation Process (cont'd)

• As detailed in Section 5, the Administrators identified that further funding was required to 
meet the reinstatement conditions, including but not limited to:

i. the preparation of audited accounts;

ii. the preparation of an Investigating Accountants Report; and

iii. preparation of the full form prospectus pursuant to section 710 of the Act (detailed 
further below); and 

iv. the additional trading costs arising from the longer period required for the Companies’ 
exit from Administration. 

• OML secured a further Tranche Two Funding totalling $150K from two investors associated 
with Party 1, as standard loans with the ability for the loans to be converted to shares.

• On 20 October 2022, the Administrators authorised Melvyn Bridges under section 
198G(3)(b) of the Act, to engage PKF Brisbane Pty Ltd to administer the audit of the 
Companies and the overseas subsidiaries for the year ended 30 June 2022.

• The Administrators regularly met with PKF representatives to assist with the audit and 
preparation of financial information. 

• The Administrators also regularly met with the Lead Manager, Thompson Geer (OML’s 
lawyers) and the New Director(s) to map out and work through the various steps required to 
recapitalise the Group.

• A recapitalisation proposal, documented by way of a full prospectus, was prepared for the 
issue of shares and attaching options under:

i. A Placement Offer: the offer of 500,000,000 new shares at an issue price of $0.015 
each, with one free attaching option for every two new shares subscribed, exercisable 
at $0.02 each on or before the date that is 2.5 years following the date of issue (a new 
option) to raise $7.5 million before costs; and 

ii. Share Purchase Plan Offer: the offer of 500,000,000 new shares at an issue price of 
$0.015 each, with one free attaching option for every two new shares subscribed, 
exercisable at $0.02 each on or before the date that is 2.5 years following the date of 
issue (a new option) to raise $7.5 million before costs. 

• The key condition for the recapitalisation strategy was to raise sufficient capital to ensure 
operations for 12 months and to administer the proposed recapitalisation. The Lead 
Manager advised that he was confident that sufficient capital would be raised to support the 
proposed recapitalisation.

• As sufficient capital was expected to be raised to support the recapitalisation strategy, the 
Administrators continued to progress the key reinstatement conditions, including finalisation 
of FY22 financial statements, progressing the audit and preparing the full form prospectus, 
whilst the Lead Manager and the New Director canvassed the market to raise the 
necessary capital to progress the recapitalisation.

• On 14 November 2022, the Lead Manager advised that they were unable to raise sufficient 
capital – receiving firm funding commitments of approximately $4.5M, where $8.5M was the 
minimum subscription amount per the ASX’s Reinstatement Conditions.

• As a result of the failure to raise sufficient capital, the Administrators:

i. discontinued the recapitalisation strategy, and notified the ASX of same on 22 
December 2022; and

ii. reached out to all parties who had previously registered their interest in purchasing 
the business and or assets of the Companies. 
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Sale process (cont'd)
Sale Process

• Following the failure of the recapitalisation strategy, the Administrators contacted all 
parties who had previously registered their interest in purchasing the business and or 
assets of the Company.

• The Administrators confirmed the continued interest from a number of parties and 
attended to various requests for additional information to assist parties in providing offers.

• Following significant negations, final offers were received from three (3) interested parties 
as summarised in the table below.

• The names of the interested parties have been withheld so as to not compromise any 
potential transaction.

• Party A - the offer provided by Party A was to acquire all assets of the Group and was 
subject to the approval of the ASX (Party A is a listed entity), the shareholders of Party A 
and the convertible note holders who provided the intermittent funding. These conditions 
may have required a further extension of the period of the administration. The 
Administrators determined that this offer was not viable as the Companies did not have 
access to sufficient capital to meet ongoing trading costs required to maintain the 
Companies’ business and assets for the period Party A required to satisfy these 
conditions. 

• Party B - the offer provided by Party B was to acquire the shares of OM (effectively 
including all assets of OM, but excluding any benefit from the R&D tax incentive for 
FY22), to benefit from continuing operations. The original offer from Party B was revised 
following negotiations, with the potential to be increased if Party B was provided with a 
non-exclusive right to manufacture the Oventus Devices and if a third party was identified 
to sell the Oventus Device. Following significant negotiations, Party B increased their offer 

to a total amount of $450K conditional upon Party B entering into both a licence 
agreement to manufacture the Oventus Devices and a supply agreement for ongoing sale 
of the Oventus Devices with Party C. This transaction is proposed to be effected via the 
proposed DOCA with a cash DOCA contribution of $430K (as detailed at Section 11) 
together with the acquisition of OML’s shareholding in OM for $20K. In this report we 
recommend that creditors of OM resolve to execute the proposed DOCA at the upcoming 
Second Meeting of Creditors as it provides the best possible return to creditors of OM. 

• Creditors of OM should note that any benefit payable to OM from the R&D tax incentive 
for FY22 is to be paid to OML pursuant to the terms of the proposed DOCA, in repayment 
of the Administrators of OML’s lien for funds advanced from OML to OM during the 
Administrators’ appointment. The R&D tax incentive and the Administrators of OML’s lien 
is discussed in more detail at page 38 and Section 5.

• Party C - the offer received from Party C is to purchase the intellectual property of the 
Group, all of which is held by OML. The name of the entity and the amount of the offer is 
commercially sensitive and has been withheld so as not to compromise the sale. The 
Administrators have determined that this sale is in the best interest of creditors and have 
accepted Party C’s offer with the completion of the sale subject to entering into a sale 
agreement. It is expected that the sale agreement will be executed (and the sale 
potentially completed) prior to the upcoming meeting of creditors on 19 January 2023.

• Creditors should note that while the value of the offer received from Party C is 
commercially sensitive, the sum of the two concurrent offers represents the best 
return to creditors compared to the other offers.

• Although the offers from Party B and Party C are independent, the Administrators held 
numerous discussions with both Parties B and C to determine if they were able to 
collaborate to satisfy Party B’s conditions of entering into licence and supply agreements 
for the benefit of all parties involved (including the creditors of OML and OM who will 
benefit from a higher return).

• In this regard, Party C has agreed in-principal that it will satisfy the conditions of Party B 
and will enter into both licence and supply agreements with Party B. These agreements 
will allow Party B to manufacture the Oventus Devices and on-sell the manufactured 
products to Party C. The final terms of any such agreements are between Party B and C 
and outside the scope of the Administrators’ appointment. 

• On 22 December 2022, our office notified both Parties B and C that their offers were 
accepted, with Party B’s offer subject to creditors’ resolving to enter into the DOCA at the 
upcoming meeting of creditors.

Offers Received

Party Offer (AUD) ($) Details

Party A 850,000 Acquisition of business and all assets of the Group

Party B 430,000 Proposed DOCA contribution to facilitate the acquisition of all 
of OM's assets, except for the R&D tax incentive

Party B 20,000 Acquisition of OML's shares in OM to benefit f rom continued 
operations

Party C Commercially sensitive Acquisition of all intellectual property of OML
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Section 7: Offences, voidable 
transactions and insolvent 
trading
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Offences, voidable transactions and 
insolvent trading
Overview

For general information about offences, voidable transactions and insolvent trading under the 
Act, please refer to the enclosed information sheet at Appendix A, published by ARITA, titled 
'Creditor Information Sheet'.

In accordance with the Act, Administrators are required to undertake investigations into the 
Companies’ business operations, financial situation, property, and other areas. The following 
findings will assist in the preparation of statutory reports which are required to be submitted to 
ASIC as well as assist in any potential action against the Directors for trading the Companies 
whilst insolvent or pursuing voidable transactions should the Companies be placed into 
liquidation.

Pursuant to Section 75-225 of the IPR, an Administrator is also required to investigate and 
report to creditors on any possible recovery actions which may be available to a Liquidator 
should the Companies be placed into liquidation.

Voidable transactions

The law requires an Administrator to specify whether there are any transactions that appear 
to the Administrator to be voidable transactions in respect of which money, property or other 
benefits may be recoverable by a Liquidator under Part 5.7B of the Act.  

The issue is relevant to creditors if they are being asked to choose between a DOCA or a 
liquidation, because voidable transactions are only able to be challenged if a liquidation 
occurs.

Insolvent trading

Information about possible insolvent trading is relevant to creditors when making a decision 
about the future of a company as director(s) of a company may generally only be sued for 
insolvent trading if the company is in liquidation. As with the voidable transaction analysis, 
creditors have to assess the advantages to them of a DOCA, which cannot include proceeds 
from insolvent trading actions, compared to the likely return in a liquidation, which could 
include the proceeds of any successful insolvent trading action.

Section 588J of the Act provides that a Liquidator, and under certain circumstances, a 
creditor, may recover from the director of an insolvent company compensation with respect to 
losses suffered by creditors from transactions entered into at a time when a company is 
insolvent. By definition, a company is insolvent when it cannot pay its debts as and when they 
fall due. Directors have a statutory duty to prevent insolvent trading pursuant to Section 588G 
of the Act. 

Should it be proven that the Directors or Former Directors traded the Companies whilst 
insolvent, there is potentially a claim against the Directors of the Companies either by the 
Liquidator, or in limited circumstances, a creditor. The likelihood of there being any monies 
available to creditors as a result of such recoveries is dependent upon the financial position 
of the Directors.

The Directors may also have valid defences available to them pursuant to Section 588H of 
the Act. Prior to commencement of any legal action, any defences raised by the Directors 
would first need to be assessed.

The Administrators have conducted preliminary investigations, the findings of which are 
detailed later in this report, and the likelihood of a claim and potential recovery will continue to 
be assessed should the Companies be wound up and a Liquidator appointed. 

If creditors have information which would assist our investigations, we request that you 
please provide details of same in writing. Additionally, if there are creditors who wish to fund 
or purchase such an action please contact us to discuss this in further detail.
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Director offences 

The Act stipulates that a director has a number of duties and obligations to properly fulfil their position. A 
summary of offences that may be identified by an administrator is provided in the table opposite. 

Our investigations to date indicate that the Companies’ Directors may have potentially breached section 
180 of the Act in relation to: 

• Being insufficiently informed with respect to the detail of the Companies’ financial position and 
operational activities;

• Poor working capital management; and

• Failure to adequately plan with respect to meeting the future funding needs of the Companies as 
reflected in the failed late attempt to raise capital in May 2022, the subsequent deficiency of funds to 
meet even short term trading needs, and the resulting failure of the Companies. 

While our investigations have identified activities that may constitute breaches of the Act, further detailed 
investigations are required in order to confirm the nature of the activities and whether any breaches have 
occurred. 

Further, any potential claim related to breaches of director’s duties is subject to there being a connection 
between the breach(s) and any consequential loss incurred by the Companies. In the limited time 
available to us, we have not investigated this.

Report pursuant to Section 438D

Section 438D of the Act requires an Administrator to lodge a report with ASIC if it appears to the 
Administrator that a past or present officer, or employee, or member of the Companies may have been 
guilty of an offence in relation to the Companies.

At this stage, the Administrators do not intend to prepare a report pursuant to Section 438D of the Act. It 
is noted however, subject to the Companies being placed into liquidation, a Liquidator will report to ASIC 
for any identified offences pursuant to Section 533 of the Act.

Offences, voidable transactions and insolvent 
trading (cont'd)
Reference 
(the Act)

Offence Description

180
Failure by officer to exercise a reasonable degree of care and 
diligence in the exercise of his/her powers and the discharge of 
his/her duties.

181 Failure to act in good faith.

182
Making improper use of position as an officer or employee, to gain 
directly or indirectly an advantage. 

183
Making improper use of information acquired by virtue of his/her 
position.

184
Reckless or intentional dishonesty in failing to exercise duties in 
good faith for proper purpose. Use of position or information 
dishonestly to gain advantage or cause detriment.

206A
Contravening an order against taking part in management of a 
corporation.

206A,B

Taking part in management of a corporation whilst being insolvent 
under administration. Acting as a director or promoter or taking part 
in the management of a company within five (5) years after 
conviction or imprisonment for various offences. 

209(3)
Dishonest failure to observe requirements on making loans to 
directors or related companies.

254T Paying dividends execept out of profits.
286 Failure to keep proper accounting records.
312 Obstruction of auditor.

437C
Performing or exercising a function or power as officer whilst 
company is under administration.

437D(5)
Unauthorised dealings with company's property during 
administration.

438B(4)
Failure by directors to assist administrator, deliver records and 
provide information.

438C(5) Failure to deliver books and records to administrator.

590

Failure to disclose property, concealed or removed property, 
concealed a debt due to the company, altered books of the 
company, fraudulently obtained credit on behalf of the company, 
material omission from ROCAP or false representation to creditors. 
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Insolvent trading review
Overview

The definition of Common law has determined that certain factors, if present, constitute 
reasonable grounds for suspecting insolvency. These factors make up the two (2) common 
tests of insolvency.  

The two common tests of insolvency are the “Balance Sheet Test” and the “Cash Flow Test”:

• The “Balance Sheet Test” analyses the financial performance of a company and generally 
a deficiency in assets is viewed as failure of this test; and

• The second common test of insolvency, the “Cash Flow Test”, is more subjective and 
requires more pragmatic evidence such as significantly overdue creditors, previous 
applications to wind up the Company, statutory demands issued by creditors and the 
inability to obtain further funding. 

• The following pages discuss the Administrators’ investigations in respect of indicators of 
insolvency.

Recoveries of this nature are only available if the Companies are placed into 
liquidation. 

Procedures

The following procedures were undertaken, for each of the Companies, as part of the 
insolvent trading review:

Balance Sheet Test of insolvency

• Review of the maintenance of books and records in accordance with Section 286 of the 
Act; 

• Analysis of the financial position of the Companies; and

• Analysis of the financial performance of the Companies.

Cash Flow Test of insolvency

• Analysis of the Companies’ cash flow;

• Review of relationship with financiers, shareholders or other funders;

• Review of the Companies’ history of remittance of Commonwealth and State taxes;

• Identification of any post-dated or dishonoured cheques;

• Review of creditor ageing and other overdue payables; and

• Review of any demands for repayment or legal action pending.

Defences available for insolvent trading

Section 588H of the Act provides a director with a number of defences to a insolvent trading

claim.

A director has a defence if it is proved that, at the time the debt was incurred, the director:

• had reasonable grounds to expect, and did expect, that the company was solvent and 
would remain solvent even if it incurred the debt;

• had reasonable grounds to believe, and did believe, that a competent and reliable person 
who was responsible for providing adequate information about the company’s solvency 
was fulfilling that responsibility, and the director expected that, based on the information 
that person provided to the director, the company was, and would remain, solvent even if 
it incurred the debt;

• because of illness or other good reason did not take part in the management of the 
company at that time; or

• took all reasonable steps to prevent the company incurring the debt. Matters that may be 
considered when determining whether this defence is made out include but are not limited 
to any action the director took to appoint an administrator to the company, when that 
action was taken and the results of that action.

Summary of findings

Our initial investigations indicate the Companies were likely insolvent from at least
1 April 2022, and that the Companies traded whilst insolvent from that date to the date of our 
appointment.

It is noted that the Group has been loss making since inception and has relied on capital 
injections from shareholders to fund its ability to trade as a going concern. 

The last capital raise for the Group took place in May/June 2021, where c.$10M was raised 
through a placement to institutional and sophisticated investors. This resulted in cash inflows 
of c.$9.4M after the deduction of transaction related costs, with the available cash and cash 
equivalents as at 30 June 2021 being c.$9.16M.
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Insolvent trading review (cont’d)
Summary of findings (cont’d)

The average monthly expenditure for the six month period ended 31 December 2021 for the 
Group was c.$801K per month. Based on the extrapolation of this rate of cash outflows, it 
was apparent that the Group was likely to require a further capital injection in or around 
May/June 2022, and that the Directors of the Companies should have been aware, in the 
months leading up to this date, of the risk to the Companies’ ability to meet its upcoming 
debts as and when they fell due without further funding. The Administrators would also have 
expected the Directors to have commenced funding discussions with their investors, or 
alternative parties, before or around the third quarter of FY22, with a view to securing this 
further funding in the fourth quarter.

The liquid assets of the Companies as at 31 March 2022 comprised of non-committed cash 
and account receivables, totalling approximately c.$2.5M. The total current liabilities at this 
time were c.$1.9M. In comparison, as at 28 April 2022, the liquid assets totalled c.$1.58M 
and current liabilities totalled c.$1.68M.

As the Companies were continuing to consume the cash reserves at the rate of c.$801K per 
month it is evident that based on the current cash spend the Companies were, or were 
rapidly approaching, insolvency as at 1 April 2022.

The diagram to the right compares the available cash of the Group including its overseas 
subsidiaries (Oventus Medical Canada, Inc., Oventus Medical USA, Inc. & Dental Care Sleep 
Alliance which were being funded by OML during the period) to their accrued current liabilities 
across the twelve month period leading up to our appointment.

This depiction clearly indicates the Companies’ deteriorating cash position in the months 
leading up to our appointment and supports the Administrators’ findings that the Companies 
may have been insolvent at least from around 1 April 2022. 

The Administrators estimate unpaid debts totalling c.$241K may have been incurred by the 
Companies since this date, and are detailed in the table below.

The amounts in the table above (to the left) have been calculated using the internally 
prepared management accounts and as such, may be subject to change. 

Creditors should note that a claim against the Directors for insolvent trading would also be 
subject to any safe harbour defence. 

An insolvent trading claim against the Companies’ Directors for the estimated loss could be 
made by a Liquidator if the Companies are wound up. Creditors should note that pursuing 
such a claim is a complex and costly process with no guarantee of recovery.

As mentioned earlier, should the Companies be wound up and a Liquidator appointed, the 
Liquidator will complete a detailed investigation to confirm the quantum of the losses incurred 
and the likelihood of any recovery.
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Insolvent trading review (cont'd)
Present Investigation results

Overview • The balance sheet test considers whether a company may be insolvent if the total liabilities exceed the value of the assets and there are 
insufficient assets to discharge the liabilities.

Maintenance of 
proper books and 
records

No (For OML, 
OM & OCRM)

• Pursuant to Section 286 of the Act, a company must keep written financial records that correctly record and explain its transactions, financial 
position and performance, and enable true and fair financial statements to be prepared and audited.

• Our investigations in relation to each of the Companies’ standalone solvency position has included a review of the following books and records:

- Management accounts;

- Bank statements for the period 1 June 2020 to 14 June 2022; and

- Various financial statements. 

• Failure to maintain books and records may give rise to a presumption of insolvency pursuant to Section 588E of the Act. 

• Throughout the period of our appointment the management accounts have continued to be reconciled by OM’s employees. Accordingly, it is our
preliminary view that the books and records maintained and kept by the Companies appear to be in accordance with the requirements of 
Section 286 of the Act.

Financial position Yes (For OML, 
OM & OCRM)

Liquidity ratios

• The Administrators have undertaken a review of key liquidity ratios based on the Companies’ standalone balance sheet positions. The table 
below summarises our findings: 

Current ratio: 

• The current ratio is used to determine a company's ability to meet short term liabilities with its current assets. A ratio of less than one indicates 
an inability to meet current obligations as and when they fall due. A review of the Companies’ current ratios indicates that OML had sufficient 
capital to meet the accrued current liabilities of OM and OCRM. However, it is noted that OML’s current assets includes a share loan account of 
c.$343K which appears to be imported from prior accounting systems and as such does not appear to be a realisable asset, which would 
reduce OML’s current ratio to 1.01 as at 14 June 2022.

Quick ratio:

• The quick ratio is used to determine a company's ability to meet present obligations with sufficient liquid assets.  A ratio below one indicates a 
company lacks sufficient liquid assets to cover its obligations as they fall due. A review of the Companies’ quick ratios, indicates that as at the 
date of our appointment the Companies held liquid assets of $0.95 (OML), $0.08 (OM) and $0.11 (OCRM) (i.e. cash and cash equivalents) for 
every $1 of current liabilities. Accordingly, the Companies did not have sufficient liquid assets to meet their short-term liabilities.

Balance sheet test

FY20 FY21 As at 14 June 2022

Current ratio OML 10.59 11.95 2.37

OM 1.56 1.42 0.79

OCRM N/A 7.52 0.11

Quick ratio OML 9.80 10.97 0.95

OM 0.33 0.36 0.08

OCRM N/A 7.45 0.11
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Insolvent trading review (cont'd)
Present Investigation results

Financial position 
(cont'd)

Yes (For OM) Net assets

• Below is an extract of the Companies’ net assets for FY20, FY21 and as at 14 June 2022: 

• The above indicates OML and OCRM were balance sheet solvent as at the 14 June 2022. OM however, appears to be balance sheet 
insolvent from as early as 30 June 2020. This simplistic overview may be unreliable as it includes the full book value of significant inter-
entity loan balances as well as significant intangible assets which may not have been realisable at book value. 

Financial 
performance

Yes (For OML & OM) Key metrics

• Presented below is a summary of the month to month profit and loss for the twelve months leading up to the Administrators’ appointment:

• The above graphs detail that OML and OM incurred average monthly losses of c.$105K and c.$310K respectively. The aforementioned 
average monthly loss for OM excludes the figure for June 2022 as this is deemed an anomaly being an end of year entry/adjustment.

• The losses incurred by OML and OM were c.$1.3M & c.$6.0M respectively for the twelve month period leading up to our appointment.
Conversely, OCRM generated a small profit of $21k over this period. It is relevant to note that OM directly paid for a number of OCRM’s 
expenses during this period, which is reflected by the increasing intercompany loan balances over this same period of c.$165K.

• The above clearly indicates that OM and OML were loss making and cashflow negative from July 2021.

Balance sheet test
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OML
Assets 42,265 50,534 48,962

Liabilities 835 1,111 811

Net 41,429 49,423 48,151

OM
Assets 3,212 12,506 10,009

Liabilities 31,603 47,110 50,026

Net (28,391) (34,603) (40,018)

OCRM
Assets 2 40 272

Liabilities 2 49 260

Net - (9) 12
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Insolvent trading review (cont'd)
Present Investigation results

Conclusion on 
the Balance Sheet 
Test of 
Insolvency

• Our review of the Companies’ books and records, financial position, liquidity ratios and financial performance, has identified that OML and 
OCRM may have been balance sheet solvent as at the date of our appointment. However, this is primarily as a result of the OML’s high 
valuation of its intangible assets and OCRM’s ongoing reliance on OML to meet its accrued liabilities. 

• Notwithstanding the above, it remains our position the Companies’ were insolvent from at least 1 April 2022. This is based on the 
following key factors:

 Our review of the Companies’ cash flow on a consolidated basis given OM’s and OCRM’s reliance on the capital raised by OML 
which identified insufficient liquid assets to discharge liabilities; 

 The deteriorating financial position of OM, OML and OCRM in the years leading up to our appointment, as discussed above; 

 The Companies’ heavy reliance on annual capital raises, as discussed above; and

 The poor financial performance for OM and OML in the 12 months leading up to our appointment, as discussed below.

• For the avoidance of any doubt, further investigations will be undertaken should the Companies be wound up at the forthcoming creditors’ 
meeting.

Overview of the 
Cashflow test

Yes (For OML, OM & 
OCRM)

• The test for solvency and consequently insolvency is prescribed by Section 95A of the Act which states that: 

"(1) a company is solvent if, and only if, the company is able to pay all the company's debts, as and when they become due and 
payable; and

(2) a company who is not solvent is insolvent."

• This translates into the "cash flow test" of insolvency however analysis of the balance sheet is also important in forming an overall  view 
as to solvency. 

Cash flow Yes (For OML, OM & 
OCRM)

• The chart below reports the movements in the cash balances between 1 July 2021 and 14 June 2022 on a monthly basis, based on the
management accounts for each of the Companies:

• As the Companies had been operating at a loss since inception, they relied on annual capital raising activities to support their ability to 
trade as a going concern. The above displays the deteriorating financial position of the Companies leading up to our appointment. 

• Additionally, when considered on a consolidated basis as displayed on page 56, it is apparent that the Companies were unable to meet 
their debts as and when they fell due from at least 1 April 2022.
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Insolvent trading review (cont'd)
Present Investigation results

Statutory 
creditors

Yes • The Administrators have communicated with the ATO and State Revenue Offices concerning the status of the appointment and to 
request information. 

• The State Revenue Office has notified us that it does not have a claim against any of the Companies, and the ATO has notified us that it 
has no claim against OCRM pending lodgements of the income tax return for the year ended 30 June 2022. 

• The ATO also notified us that it has no claim against OM pending lodgements of the income tax return for the year ended 30 June 2022, 
the fringe benefits tax (“FBT”) returns for the years ended 31 March 2022 and 31 March 2023, and the business activity statements 
(“BASs”) for the month of May 2022 and quarter April to June 2022. Based on the books and records of the Companies, the combined
BAS liability for OML and OM (which are grouped for GST purposes) is expected to be c.$48K. This amount is an estimate only and is 
subject to change. 

• The ATO also notified us that c.$3K is owed by OML in respect of outstanding BAS amounts. This claim is subject to change pending 
lodgement of the income tax return for the year ended 30 June 2022, single touch payroll declaration for the year ended 30 June 2022 
and outstanding BAS lodgements for the months of May and June 2022.

• There is not expected to be any debt owed to the ATO from any of the Companies in relation to income tax given the losses previously 
incurred by the Group. The FBT debt is also expected to be nil. 

Aged Creditors Yes (For OML, OM & 
OCRM)

• The following graph represents the aged creditor position for each of the Companies as at the date of the Administrators’ appointment.

• Most of the creditor positions are relatively current as the Companies were continuing to meet their debts from the remaining available 
cash from the most recent capital raise. However, it should have been apparent to the Directors from at least  
1 April 2022, that the Companies were unable to meet their upcoming short terms commitments. The Directors appointed Administrators 
immediately after it was clear that further shareholder funding would not be forthcoming. 

Cashflow test

Aged trade payables - OML
Period Total Current 0-30 days 31-60 days 61-90 days 90+days
Jan-22 34,139 - 34,139 - - -

Apr-22 77,718 - 70,718 - - 6,999

Jun-22 146,069 10,707 51,656 40,524 43,181 -

Aged trade payables - OM
Period Total Current 0-30 days 31-60 days 61-90 days 90+days
Jan-22 69,019 - 69,104 (0) - (85)

Apr-22 58,521 9,358 48,051 1,197 - (85)

Jun-22 90,481 5,230 72,153 15,978 2,444 (5,326)

Aged trade payables - OCRM
Period Total Current 0-30 days 31-60 days 61-90 days 90+days
Jan-22 (1,522) - 46 - - (1,568)

Apr-22 (457) 174 730 207 - (1,568)

Jun-22 (8) - 1,115 445 - (1,568)
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Insolvent trading review (cont'd)

Present Investigation results

Demands for 
repayment or 
legal action

No • Our preliminary investigations have not identified any demands for payment or legal actions commenced against the Companies.

Post-dated and/or 
dishonoured 
cheques

No • Our preliminary investigations of the Companies books and records have not identified any post-dated or dishonoured cheques.

Conclusion on 
the Cash Flow 
Test of 
Insolvency

• On the basis of our review of the Companies ability to pay its debts as and when they fall due, it appears the Companies may have been 
insolvent from at least 1 April 2022. This is based on the following key factors:

 The Companies were operating at a loss and were depleting the cash available to them (from the prior year capital raise) at a rate of 
c.$801k per month. 

 It was apparent that at least from around 1 April 2022 the Companies had insufficient cash remaining to meet their short term
liabilities. 

 OM and OCRM, whilst separate legal entities, were financially dependent on OML’s annual capital raising activities. As such, the date 
of insolvency for the Companies are interlinked.

• Further investigations will be undertaken by a Liquidator should the Companies be placed into liquidation.

Overall 
conclusion on 
Solvency

• Our initial investigations have concluded that the Companies likely traded whilst insolvent at least from around 1 April 2022 up to the date 
of our appointment on 14 June 2022, incurring debts which remain unpaid totalling c.$241K.

• Whilst the three Companies’ are separate legal entities, given the financial reliance on OML’s annual capital raising, the date of solvency 
position for the Companies are interlinked. 

• As previously noted the Group has been loss making since inception and has relied on capital injections from shareholders to fund its 
ability to trade as a going concern. Insufficient cash was held to meet the accrued liabilities as at the date of the Administrators’ 
appointment. In addition, when considered on a consolidated basis as detailed on page 56, it is apparent that the Companies were
unable to meet their debts as and when they fell due from at least 1 April 2022.

• The last capital raise for the Group took place in May/June 2021, where c.$10M was raised through a placement to institutional and 
sophisticated investors. This provided the group with cash and cash equivalents of $9.16M as at 30 June 2021.

• As the Companies were continuing to consume the cash reserves at the rate of c.$801K per month it is evident that the Companies were, 
or were rapidly approaching, insolvency as at 1 April 2022.

Cashflow test
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Voidable transactions review
Overview

In circumstances where a Liquidator is appointed, they may be able to recover certain 
payments or dispositions of property that appear to the Liquidator to be voidable transactions 
pursuant to Part 5.7B of the  Act.

Voidable transactions include the following:

• Unfair preference payments;

• Uncommercial transactions;

• Unfair loans; and

• Unreasonable director related transactions.

In addition to the above, certain security interests may also be void against a 
liquidator. 

Our preliminary findings on these matters are discussed in detail in the following pages.

The assessment of voidable transactions is relevant to creditors in choosing between the 
options available at the Second Creditors’ Meetings, as they are only recoverable in a 
liquidation scenario.

Should the Companies be wound up and a Liquidator appointed, the Liquidator will conduct a 
further detailed assessment of payments in order to assess whether there are any likely 
recoveries.

Pursuing such payments may incur substantial costs by a Liquidator and their legal advisors 
and there are several defences available in defending a preferential or uncommercial 
transaction action brought by a Liquidator.

An unsuccessful action can result in a negative return as the Liquidator may possibly be 
required to settle both the Company(s)’ and the defendant’s legal costs. Accordingly, a 
Liquidator is required to fully investigate the circumstances surrounding the payment before 
commencing legal action. Creditors should not assume that each of the payments referred to 
are recoverable.

Summary of findings

A summary of our preliminary investigations are provided below however, further 
investigations will be undertaken should the Companies be placed into liquidation.

OML

Unfair preference

Based on our preliminary review of OML’s bank statements for the period of 1 July 2020 to 30 
June 2022, we have not identified any transactions which can be considered voidable 
pursuant to section 588FA of the Act. 

Notwithstanding this, we have identified approximately c.$1.1M in payments certain of which 
may constitute preference payments within the meaning prescribed by the Act. Creditors 
should note that the total amount of c.$1.1M would not be recoverable given the final amount 
owed to creditors as at the date of appointment. Furthermore, preliminary investigations have 

indicated these transactions appear to have been entered into within the ordinary course of 
business. Accordingly, should be OML be placed into liquidation, the Liquidator will conduct 
further investigations in this regard. 

Unreasonable director related transactions

Based on our review of OML’s bank statements for the period of 1 July 2020 to 30 June 
2022, we have not identified any transactions which can be considered voidable pursuant to 
section 588FB of the Act.

However, our office has identified approximately c.$206K in payments that may constitute 
unreasonable director related transactions. The nature of these transactions is presently 
unknown, and accordingly we have communicated with relevant parties to clarify same. 
Should OML be placed into liquidation, the Liquidator will conduct further investigations in this 
regard.

OM

Unfair preference

Based on our preliminary review of OM’s bank statements for the period of 1 July 2020 to 30 
June 2022, we have not identified any transactions which can be considered voidable 
pursuant to section 588FA of the Act. 

Notwithstanding the above, our office has identified approximately c.$243K in payments have 
been identified during the relation back period that may constitute preference payments. 
However, preliminary investigations have indicated these transactions appear to have been  
entered into within the ordinary course of business. As noted above, these would transactions 
will be investigated further should OM be placed in liquidation. 

Unreasonable director related transactions

Based on our review of OM’s bank statements for the period of 1 July 2020 to 30 June 2022, 
we have not identified any transactions which can be considered voidable pursuant to section 
588FB of the Act.

However, our office has identified approximately c.$295K in payments that may constitute 
unreasonable director related transactions. The nature of these transactions is presently 
unknown, and accordingly our office has communicated with relevant parties to clarify same. 
As noted above, these would transactions will be investigated further should OM be placed in 
liquidation.

OCRM

Based on our preliminary review of OCRM’s bank statements for the period of 1 July 2020 to 
30 June 2022, we have not identified any transactions which may be considered voidable 
pursuant to part 5.7B of the Act. 

Notwithstanding this, as noted above, should OCRM be placed into liquidation the Liquidator 
will conduct further investigations in this regard. 
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Voidable transactions review (cont'd)

Commentary

Unfair Preference: 
Section 588FA

What is an Unfair Preference:

To be recoverable, all of the following circumstances must have existed at the time the unfair preference transaction was entered into:

 The transaction was entered into in the six (6) months prior to commencement of the administration, being 15 January 2022 to 14 June 2022.

 The company was insolvent or became insolvent at the time of entering into the transaction.

 As previously discussed the Companies can be considered insolvent from around 1 April 2022. Accordingly, the focus of the Administrators has been on those 
transactions entered into from 1 April 2022 to the date of their appointment on 14 June 2022 ("the relation back period").

 The transaction resulted in the creditor receiving from the company in question, more than they would otherwise have received in a liquidation scenario.

 A reasonable person in the creditors’ circumstances would have been aware the company was insolvent.

 The creditor must not have an offset for goods or services provided after the payment which remain unpaid, for an amount greater than the payment.

Ordinarily, this would be investigated further in a liquidation and potential unfair preference payments will be identified and recovery action considered. Certain 
transactions which may be pursued by a Liquidator and potentially recoverable under these provisions will be based on indicators including, but not limited to:

 Threats to suspend or stop future supply or being paid outside of their agreed trading terms.

 Receiving large rounded payments upon the suspension of the supply of goods.

 Being advised that the company is experiencing cash flow problems or entering into payment arrangements to reduce outstanding debt.

 Warnings that future supply would be dependant on altered trading terms (i.e. cash on delivery or payment prior to delivery).

 Requests that outstanding invoices be paid or at least part paid before further future supply would be entertained.

Procedures undertaken
The following procedures were carried out in determining whether an unfair preference occurred:

 Analysis of ageing of all creditors for the six (6) months leading up to our appointment. 

 Review of bank statements throughout the relation back date period identifying any large, round sum or regular payments. 

 Discussions with the Directors and other relevant stakeholders of the Companies. 

 Searching for evidence of payment plans, winding up applications or other changes in relationships with creditors.

 Analysis of the running account balance for those creditors identified as being at risk of receiving unfair preferences. 

Voidable Transaction Description
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Voidable transactions review (cont'd)

Commentary

Unfair Preference: 
Section 588FA

Findings
OML, OM, and OCRM

Our preliminary investigations have identified:

For OML: potential unfair preference payments made to three (3) entities in the relation back period totalling c.$1.1M.

For OM: potential unfair preference payments made to four (4) entities in the relation back period totalling $243K.

For OCRM: no relevant potential unfair preference transactions were identified.

Further investigations are required to determine if the above transactions are voidable pursuant to Section 588FA of the Act. However, based on our initial 
investigations conducted to date, it appears that most of these transaction may have been made in the ordinary course of business (and may not be unfair 
preference payments). 

In addition, OML issued their Quarterly Activity Report and Appendix 4C on the ASX on 29 April 2022 which included the statement “The Board is confident that it 
will be able to raise additional capital as required”. In light of this report, the creditors of the Companies are unlikely to have been aware that the Group was 
insolvent at the time that these transactions were incurred, which further reduces the likelihood of any recovery. 

Should the Companies be wound up at the forthcoming meeting, further investigations will be conducted by the Liquidator to confirm the nature of these 
transactions and the recoverability of same. 

Uncommercial 
Transactions: 
Section 588FB

What is an Uncommercial Transaction
These are transactions that a reasonable person would not have entered into having regard to the benefit (if any) and detriment to the company of entering into the 
transaction and the benefit to other parties of entering into the transaction. Typically such transactions relate to the sale or purchase of company assets that 
disadvantage the company.

Procedures undertaken
The following procedures were carried out in determining whether any Uncommercial Transactions occurred:

 Identification of recurring payment amounts throughout the relation back date.

 Identification of all payments made to 'cash' and payment transactions where not allocated to a supplier code.

 Identification of any sale or purchase of assets/business

 Consideration of whether the substance of the identified transactions are on commercial terms.

 Specific investigations into the Companies’ transactions with related parties.

Voidable Transaction Description
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Voidable transactions review (cont'd)

Commentary

Uncommercial 
Transactions: 
Section 588FB

Procedures undertaken
The following procedures were carried out in determining whether any Uncommercial Transactions occurred:

 Identification of recurring payment amounts throughout the relation back date.

 Identification of all payments made to 'cash' and payment transactions where not allocated to a supplier code.

 Identification of any sale or purchase of assets/business

 Consideration of whether the substance of the identified transactions are on commercial terms.

 Specific investigations into the Companies’ transactions with related parties.

Findings

OML, OM, & OCRM

Further investigations will be undertaken should the Companies be placed into liquidation, however, our preliminary investigations have not identified any potential 

uncommercial transaction pursuant to Section 588FB of the Act.

Unfair Loans: 
Section 588FD

What is an Unfair Loan
Section 588FD(1) of the Act states a loan to a company is unfair "if and only if the interest incurred due to the loan was extortionate when the loan was made or has 
since become extortionate".

Regard is made to the risk of the lender, the value of security (if any), the terms of the loan, amount and any other relevant matters.

Procedures undertaken

The Companies had no external financing arrangements in place. As such, there were no loan agreements requiring review and, accordingly, no unfair loans 
identified.

Voidable Transaction Description
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Voidable transactions review (cont'd)

Commentary

Unreasonable 
Director Related 
Transactions: 
Section 588FDA

What is a Unreasonable Director Related Transaction

For a transaction to be voidable under these provisions a director or an associate of a director must have benefited from the transaction in circumstances where a 
reasonable person would not have entered into the transaction given the nature of the resulting benefits and detriments to the respective parties.

Payments, the issue of securities, conveyances or other dispositions of property by the company in favour of a director, a relative or de facto spouse of a director 
may constitute an unreasonable director related transaction in accordance with Section 588FD of the Act.

Procedures undertaken

The following procedures were carried out in determining whether any unreasonable director related transactions occurred:

 Identification of related and associated parties to the Companies.

 Review of any sale or dissipation of assets.

 Identification of all significant payments to the Directors and others throughout the relation back period.

 Identification of all significant payments to related entities throughout the relation back period.

Findings

OML

Our preliminary investigations have identified various payments made in the four (4) years leading up to our appointment. It appears that most of these transactions 
were entered into in the ordinary course of business, except for four (4) transactions totalling c.$206K which may be considered voidable pursuant to Section 
588FDA of the Act and require further investigation. We have reached out to the appropriate parties for assistance in confirming the nature of same and our 
investigations in this regard are ongoing. 

Should OML be wound up at the forthcoming meeting, further investigations will be conducted by the Liquidator to confirm the nature of these transactions and, if 
deemed voidable, the recoverability of the same.

Voidable Transaction Description
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Voidable transactions review (cont'd)

Commentary

Unreasonable 
Director Related 
Transactions: 
Section 588FDA

Findings

OM

Our preliminary investigations have identified director related transaction in the four (4) years leading up to our appointment totalling c. $295K. As the nature of 
these transactions are presently unknown, our office has reached out to the appropriate parties for assistance in confirming the nature of same. Our investigations 
in this regard are ongoing. 

Should OM be wound up at the forthcoming meeting, further investigations will be conducted by the Liquidator to confirm the nature of the above transactions and, 
if deemed voidable, the recoverability of the same. 

OCRM

Preliminary investigations conducted by our office have not identified any transactions that may be considered voidable pursuant to section 588FA of the Act. 
However, should OCRM be wound up at the forthcoming meeting further investigations will be undertaken by the Liquidator.

Voidable Transaction Description
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Voidable transactions review (cont'd)

Commentary

Circulating security 
interest created 
within 6 months of 
relation back day: 
Section 588FJ

What is a circulating security interest

Certain charges over the company's circulating assets that are created within the relation back period are voidable by a liquidator unless it secures an advance of 
new funds to the company (or interest on such an advance) or new property/services supplied to the company.

Procedures undertaken

The following procedures were carried out in determining whether any voidable charges were created:

• Identification of registered security interests against the Companies.

• Review of registered security interests for circulating security interest created during the relation back period.

• Assess whether the circulating interests created during this time relate to the Companies’ past indebtedness.

• Determine if the Companies were insolvent at the time that the security interest was granted.Identification of registered security interests against the 
Companies.

Findings

OML, OM, and OCRM

Our preliminary investigations have not identified any voidable circulating security interests, however further investigations will be undertaken should the 
Companies be placed into liquidation.

Voidable Transaction Description
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Section 8: Proposal for a 
deed of company 
arrangement
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Proposal for a deed of company 
arrangement - OM
Overview

The provisions of Part 5.3A of the Act allow a company and its creditors to negotiate a 
proposal to deal with a company’s affairs and in such circumstances execute a Deed of 
Company Arrangement (“DOCA”).

A DOCA is a flexible arrangement which is available to a company in voluntary 
administration.

Following the comprehensive asset sale process discussed at Section 6, we received an 
indicative DOCA proposal on 21 December 2022 in relation to OM. Details of the proposed 
DOCA are provided below.

No DOCA has been proposed for OML or OCRM.

Key features of the proposed Deed for OM

The parties to the DOCA will be Crystalaid Manufacture Pty Ltd (an unrelated party) and the 
Administrators.

The key features of the proposed DOCA are as follows:

• The Deed Fund will comprise a $430K cash contribution payable by Crystalaid
Manufacture Pty Ltd within 7 days of execution of the DOCA.

• Crystalaid Manufacture Pty Ltd will:

– enter into licence and supply agreements with a third party for the ongoing 
manufacture and sale of the Oventus Devices. Crystalaid Manufacture Pty Ltd 
has already made an in-principal agreement to enter into the above licence and 
supply agreements with a third party; and

– acquire the shares in OM held by OML.

• The following assets are not to form part of the DOCA:

– Any potential benefit in relation to the R&D tax incentive for FY22 will be paid 
directly to OML in accordance with the Administrators of OML’s lien (which was 
created as result of OML advancing funds to OM during the administration); and

– Any available cash at bank or balances of term deposit accounts. 

• The other available property of OM are to remain with OM and will not be distributed 
under the DOCA, including plant and equipment, stock and any receivables (including 
loan accounts). 

• Only admitted priority (employee) creditors and unrelated unsecured creditors will 
participate for the purpose of any distribution in respect of the Deed Fund, however 
related unsecured creditors will retain their claim against OML until the DOCA is 
executed.

• For the sake of clarification, the following related creditors’ claims will be forgiven or 
otherwise dealt with leaving a nil balance owed by OM, and the following related creditors’ 
will not participate in any distribution in respect of the Deed Fund:

– Oventus CRM Pty Ltd (Administrators Appointed);

– Oventus Medical Limited (Administrators Appointed); 

– Oventus Medical Canada Inc;

– Oventus Medical USA.

• The Deed Fund will be distributed in the following order of priority pursuant to Section 556 
of the Act (the Statutory priorities):

– Pay admitted claims of all eligible priority (employee) creditors in full;

– Payment of admitted claims of all participating unrelated unsecured creditors at 
10 cents in the dollar, but capped at a total amount of $20K; and

– Any remaining balance shall be paid to the remuneration and costs of the 
Voluntary Administrators or the Deed Administrators.

• Upon completion of the DOCA, the control and stewardship of OM would revert to 
Crystalaid Manufacture Pty Ltd.
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Proposal for a deed of company 
arrangement – OM (cont’d)
The key features of the proposed Deed for OM (cont’d)

• The terms and conditions contained in Schedule 8A to the Corporations Regulations 2001 
(Cth) will be incorporated into the DOCA.

• Michael Gerard McCann and Graham Robert Killer are appointed as Deed Administrators.

A summary of the draft proposal is enclosed at Appendix C.
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Section 9: Estimated return 
to creditors
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Summary of estimated return to creditors

The tables overpage indicate the estimated return to creditors in: 

(i) a liquidation scenario; and

(ii) pursuant to the proposed DOCA (for OM only). 

The options are discussed in more detail below, however it can be seen 
that the proposed DOCA for OM is the only option which will result in a 
return in value to creditors of OM.

Liquidation scenario

The Administrators have already carried out an approach to market to 
understand the level of interest in the Companies’ business and assets. 
This process identified that the key assets of interest to the market 
(excluding the recapitalisation proposal) are (i) OML’s shares in its 
subsidiary OM, (ii) OML’s intellectual property and (iii) OML’s ASX listed 
shell. With the exception of OML’s intellectual property, which could be 
sold by a liquidator, the other material assets of interest to the market 
would need to be sold via a DOCA. In particular the DOCA mechanism 
would be required to compromise creditor claims and exclude 
intercompany creditors from participating in any dividend process.

As illustrated by the estimated return tables, asset realisations for each of 
the Companies on a standalone basis would be insufficient to meet the 
costs of the Administration (being those costs already incurred and those 
costs estimated to the date of the Second Creditors’ Meetings) and that of 
the Liquidation. As these costs would need to be repaid ahead of any 
return to creditors, the estimated return to creditors for each company in a 
liquidation scenario is nil (0 cents in the dollar). Further to this, priority 
creditors (employees) of OM would need to rely on the FEG scheme for 
the partial repayment of their claims.

.

Estimated return to creditors 
Liquidation scenario (cont’d)

Whilst the Liquidators would investigate potential recoveries which could 
be made with respect to voidable transactions, the Administrators have 
not identified any material voidable transactions, and these transactions 
are inherently difficult to recover and would require further consideration 
of the commercial and legal merits of any recovery action together with 
the costs and risks associated with the pursuit of the same.

Proposed DOCA for OM

The proposed DOCA for OM is estimated to result in a return of 100 cents 
in the dollar for priority (employee) creditors and 10 cents in the dollar to 
unsecured creditors, the mechanism of which is explained further at 
Section 8. 

Related party creditors under the Proposed DOCA for OM

Pursuant to the DOCA, related party claims of OM will not participate in 
any distribution.

Reasons for greater return to creditors

The proposed DOCA for OM results in the greatest return to creditors 
(after the failed recapitalisation, discussed further at Section 6), by 
preserving OM’s going concern value.



74Voluntary Administrators’ Report

OML - Estimated return to creditors 
Notes: 

As the recapitalisation strategy failed and no DOCA is proposed, the 
Administrators recommend that creditors resolve to wind up OML. 

1. Cash recoveries made during the Administration period are 
anticipated to be applied in full to meet the Administration trading 
costs. No recoveries are anticipated with respect to debtors as these 
are all in relation to intercompany loan balances.

2. The value of the IP is at this time commercially sensitive and as been 
withheld so as to not compromise its sale. Despite the value of the IP 
being withheld, the Administrators determined that the agreed sale of 
the IP as detailed at Section 6 yields the best return. 

3. Given the incapacitated nature of all related parties as a result of our 
appointment over the parent entity and relevant subsidiaries, we do 
not anticipate any recovery from this class of asset. 

4. The sale of the shares in OM is detailed in Section 6.

5. Creditors should note that pursuant to the terms of the proposed 
DOCA any potential benefit from OM’s R&D tax incentive for FY22 
will be paid to OML in repayment of the Administrators of OML’s lien.

6. The potential insolvent trading claim is discussed in Section 7 of this 
report. Taking into consideration the estimated date of insolvency 
(being 1 April 2022) and the estimated quantum of debts incurred by 
the company since this date and the process required to pursue any 
insolvent trading claim, we are unable to ascertain the likelihood of 
any insolvent trading claim recoveries. Recovery of any insolvent 
trading claim is only available in a liquidation scenario and subject to 
obtaining funding to pursue.

7. Our investigations into voidable transactions are discussed in 
Section 7 of this report. At this stage we are unable to ascertain the 
likelihood of the recovery of any voidable transactions. Recovery of 
any voidable transaction is only available in a liquidation scenario 
and subject to obtaining funding to pursue.

Notes
Liquidation 

(Low) ($)('000)
Liquidation (High) 

($)('000)

Assets

Cash and Debtors recovered to date 1 - -

Sale of intellectual property 2 100 Commecially Sensitive

Related party loans 3 - -

Sale of OM shares held by OML 4 - 20

Receipt of OM's R&D tax incentive 5 - 150

Insolvent trading claim 6 - -

Voidable transaction recoveries 7 - -

Total available assets 100 Commecially Sensitive

Less

Administrators' remuneration 8 (634) (634)

Future Administrators' remuneration 8 (10) (10)

Administrators' disbursements 8 (5) (5)

Liquidators' remuneration 8 (80) (60)

Legal fees (210) (180)

Amount available ($'000) Nil Nil

Convertible loans 9 (550) (550)

Estimated return to convertible loan providers (c in the $) Nil Nil

Amount available for creditors ($'000) Nil Nil

Creditors

  Wages and superannuation 10 - -

  Leave entitlements 10 - -

  Retrenchment payments (PILN and redundancy) 10 - -

Estimated return to priority creditors (c in the $) N/A N/A

Amount available for unsecured creditors ($'000)* N/A Nil

Unsecured employee claims 10 (9) (9)

Trade and other creditors 10 (528) (528)

Contingent claims 10 (261) (261)

 

Estimated return to ordinary unsecured creditors (c in the $) Nil Nil

OML
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OML - Estimated return to creditors (cont'd)
Notes (cont’d): 

8. Details regarding remuneration (incurred and estimated) are at 
Section 13.

9. Convertible loans are repayable ahead of priority creditors should 
OML be wound up at the forthcoming meeting. Notwithstanding this, 
our analysis has determined there will be no return to the convertible 
loan providers. 

10. Details of creditor claims are at pages 22, 23 and 24.
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OM - Estimated return to creditors 
Notes: 

As previously discussed, it is recommended that creditors resolve to 
execute the DOCA for OM as the recapitalisation strategy failed. 

1. Cash recoveries made during the Administration period are 
anticipated to be applied in full meet the Administration trading costs. 
Further, cash at bank is not to form part of the proposed DOCA.

2. No material recovery is expected from the sale of this asset class 
given the specialised nature of the stock. The stock does not form 
part of the Deed Fund in the proposed DOCA.

3. Future receivable recoveries in a liquidation scenario are estimated 
at nil in the low scenario and c.20% of the remaining receivable book 
value in the high scenario. This low recovery rate reflects the issues 
encountered by the Administrators in attempting to collect the 
outstanding balances (primarily due to parties not responding and 
parties disputing invoices).

4. The term deposits are expected to be recovered in the liquidation 
scenario. The term deposits do not form part of the proposed DOCA.

5. The value of plant and equipment has been withheld as not to 
compromise the sale of OM’s assets. Further, the value of same is 
expected to be modest based on sight unseen values received. The 
plant and equipment does not form part of the Deed Fund in the 
proposed DOCA.

6. As previously discussed, any intellectual property held by OM has 
been transferred to OML to facilitate the sale of all IP of the Group 
from OML. However, we note that no IP has been identified as held 
by OM.

7. Given the incapacitated nature of all related parties as a result of our 
appointment over the parent entity and relevant subsidiaries, we do 
not anticipate any recovery from this class of asset. 

8. Any potential benefit from the R&D tax incentive for FY22 will be 
recovered in the liquidation scenario. In a DOCA scenario, any 
potential benefit from the R&D tax incentive for FY22 will be paid to 
OML in repayment of the Administrators of OML’s lien generated 
from the funds advanced from OML to OM, as detailed at Section 5. 

9. The cash contribution under the proposed DOCA as detailed at 
Section 8.

Notes DOCA ($)('000)
Liquidation (Low) 

($)('000)
Liquidation (High) 

($)('000)

Assets

Cash recovered to date 1 - - -

Stock 2 - - -

Outstanding recievables 3 - - 50

Term deposits 4 - - 25

Plant and equipment 5 - Commecially Sensitive Commecially Sensitive

Intellectual property 6 - - -

Related party loans 7 - - -

R&D tax incentive 8 - - 150

Contributions pursuant to the proposed DOCA 9 430 - -

Insolvent trading claim 10 N/A - -

Voidable transaction recoveries 11 N/A - -

Total available assets 430 - 225

Less

Administrators' remuneration 12 (28) (161) (161)

Future Administrators' remuneration 12 - (10) (10)

Administrators' disbursements 12 (5) (5) (3)

Deed Administrators'/Liquidators' remuneration 12 - (60) (50)

Legal fees (28) (70) (50)

Amount available ($'000) 369 Nil Nil

Amount available for priority creditors ($'000) 13 369 Nil Nil

Creditors

  Wages and superannuation 14 (40) (40) (40)

  Leave entitlements 14 (133) (133) (133)

  Retrenchment payments (PILN and redundancy) 14 (207) (207) (207)

Estimated return to priority creditors (c in the $) 100 Nil Nil

Amount available for unsecured creditors ($'000) 16 (11) Nil Nil

Unsecured employee claims 14 - - -

Trade and other creditors 14 (143) (143) (143)

Related party claims 15 - (41,300) (41,300)

Estimated return to ordinary unsecured creditors (c in the $) 16 10 Nil Nil

OM
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OM - Estimated return to creditors (cont'd) 
Notes (cont’d): 

10. The potential insolvent trading claim is discussed in Section 7 of this 
report. Taking into consideration the estimated date of insolvency 
(being 1 April 2022) and the estimated quantum of debts incurred by 
the company since this date and the process required to pursue any 
insolvent trading claim, we are unable to ascertain the likelihood of 
any insolvent trading claim recoveries. Recovery of any insolvent 
trading claim is only available in a liquidation scenario and subject to 
obtaining funding to pursue.

11. Our investigations into voidable transactions are discussed in 
Section 7 of this report. At this stage we are unable to ascertain the 
likelihood of the recovery of any voidable transactions. Recovery of 
any voidable transaction is only available in a liquidation scenario 
and subject to obtaining funding to pursue.

12. If creditors resolve to execute the DOCA, the Administrators will cap 
amounts paid towards their remuneration and legal fees from the 
Deed Fund to facilitate the estimated returns to creditors detailed in 
the DOCA scenario, as detailed in notes 13 and 16 below. Details of 
the actual remuneration incurred / to be incurred by the 
Administrators, as detailed in the liquidation scenario, is detailed at 
Section 13.

13. In the DOCA scenario, a return to priority creditors is expected to be 
made at 100 cents in the dollar from the Deed Fund.

14. Details regarding creditor claims are at pages 22, 23 and 24. 

15. Pursuant to the terms of the DOCA, related party creditors will not 
participate in any return to unsecured creditors. However, should 
creditors resolve to wind up OM at the forthcoming creditors meeting, 
related party debts will form part of the creditor pool.  

16. In the DOCA scenario, the Administrators undertake to cap amounts 
paid towards their remuneration and their legal expenses from the 
Deed Fund to facilitate a return to non-related unsecured creditors at 
10 cents in the dollar, capped at the total amount of $20K.
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OCRM - Estimated return to creditors 
Notes:

As the recapitalisation strategy failed and no DOCA is proposed, the 
Administrators recommend that creditors resolve to wind up OCRM.

As there are very minimal assets held by OCRM (nil once you exclude 
the cash at bank), there will be an immaterial difference between high 
and low liquidation scenarios. Accordingly, only one liquidation scenario 
is provided. 

1. Cash recoveries made during the Administration period are 
anticipated to be applied in full meet the Administration trading costs.

2. Given the incapacitated nature of all related parties as a result of our 
appointment over the parent entity and relevant subsidiaries, we do 
not anticipate any recovery from this class of asset. 

3. The potential insolvent trading claim is discussed in Section 7 of this 
report. Taking into consideration the estimated date of insolvency 
(being 1 April 2022) and the estimated quantum of debts incurred by 
the company since this date and the process required to pursue any 
insolvent trading claim, we are unable to ascertain the likelihood of 
any insolvent trading claim recoveries. Recovery of any insolvent 
trading claim is only available in a liquidation scenario and subject to 
obtaining funding to pursue.

4. Our investigations into voidable transactions are discussed in 
Section 7 of this report. At this stage we are unable to ascertain the 
likelihood of the recovery of any voidable transactions. Recovery of 
any voidable transaction is only available in a liquidation scenario 
and subject to obtaining funding to pursue.

5. Details regarding remuneration (incurred and estimated) are at 
Section 13.

6. Details regarding creditor claims are at pages 22, 23 and 24. 

OCRM

Notes
Liquidation 

($)('000)

Assets

Cash recovered to date 1 -

Related party loans 2 -

Insolvent trading claim 3 -

Voidable transaction recoveries 4 -

Total available assets -

Less

Administrators' remuneration 5 (78)

Future Administrators' remuneration 5 (10)

Administrators' disbursements 5 (5)

Liquidators' remuneration 5 (15)

Legal fees -

Amount available ($'000) Nil

Amount available for creditors ($'000) Nil

Creditors

  Wages and superannuation 6 -

  Leave entitlements 6 -

  Retrenchment payments (PILN and redundancy) 6 -

Estimated return to priority creditors (c in the $) N/A

Amount available for unsecured creditors ($'000) Nil

Unsecured employee claims 6 Nil

Trade and other creditors 6 (59)

Related party claims 6 (6)

Estimated return to ordinary unsecured creditors (c in the $) Nil
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Section 10: Effect on 
employees
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Effects on employees (OM & OML only)

Overview 

Upon appointment, the Administrators terminated all employee contracts and rehired five (5) 
employees (later reduced to one (1)) on a casual basis.

The Administrators undertook a detailed review of employee entitlements outstanding based 
on the Companies’ records as at the date of their appointment (detailed in the table below) 
and have sought Proof of Debt forms from former employees. 

Pursuant to Section 556 of the Act, any unpaid wages, superannuation, leave and other
such entitlements arising out of employment with the Companies will ordinarily rank as a
priority claim against certain assets of the Company. This priority status remains if the
proposed Deed of Company Arrangement for OM is accepted.

Estimate of entitlements

The below table summarises the outstanding employee entitlements for OM as at the date of 
our appointment based on information obtained from the Companies’ payroll system. Please 
note that the employee claims are subject to formal adjudication.

As discussed on page 76, should creditors vote in favour of OM executing the proposed 
DOCA, it is expected to result in a 100 cents in the dollar return to priority creditors, whilst no 
return is expected under a liquidation scenario.

There are no known employee claims for OML, except for Sue MacLeman who has advised 
that she will not claim against the OML for any outstanding employee entitlements.

Excluded employees

Pursuant to Section 556(2) of the Act, an employee of a company who at any time during the 
previous 12 months has been a director, or is a relative of the Directors, is an excluded 
employee. 

Any claim by the Directors or their relatives for outstanding entitlements is capped as follows: 

• $1,500 for outstanding leave entitlements; and

• $2,000 for unpaid superannuation. 

Any amounts claimed which fall outside these amounts will rank as an unsecured claim in the 
Administration (and any subsequent DOCA or liquidation). 

Sue MacLeman is an excluded employee of OML due to her position as a director of the this 
entity. 

Category of entitlement Amount ($)

Wages 13,774

Superannuation 25,855

Leave 133,400

Notice 96,555

Redundancy 110,212

Total 379,795
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Effects on employees (cont'd)

Fair Entitlements Guarantee Scheme (FEG Scheme)

Should the Companies be placed into liquidation following the Second Creditors’ Meeting, 
employees may lodge a claim through the FEG Scheme which covers outstanding employee 
entitlements for eligible employees (excluding superannuation). Further information in respect 
of the FEG Scheme can be found at:  https://www.employment.gov.au/fair-entitlements-
guarantee-feg.

Under the FEG Scheme, where employees have a legal entitlement derived from legislation, 
an award, a statutory agreement or a written contract of employment, they may be eligible to 
receive the following (based on earnings capped at $134,420 per annum):

• Unpaid wages (for up to 13 weeks);

• Long service leave;

• Annual leave;

• Payments in lieu of notice (up to a maximum of 5 weeks); and

• Up to four (4) weeks redundancy pay per completed year of service.

The eligibility of each claim is determined by the Commonwealth Department of Employment 
and Workplace Relations (DEWR) who administer the FEG Scheme. For further information, 
please visit www.employment.gov.au or call the FEG hotline on 1300 135 040 between 9am 
and 5pm (Canberra time).

Please note that should a payment to employees be made via the FEG Scheme, these funds 
are recoverable from the Companies pursuant to Section 560 of the Act. DEWR will assume 
the employee's priority position as a creditor of the Company to the extent of amounts paid 
under the FEG Scheme.

Accordingly, the payment of employee entitlements through the FEG Scheme does not 
improve the quantum of potential recoveries available for distribution to ordinary unsecured 
creditors. 

Further, as outstanding superannuation is not paid by DEWR under the FEG Scheme in 
a liquidation scenario, and the expected return to OM’s creditors in a liquidation 
scenario is nil, the proposed DOCA for OM provides a better return for OM’s creditors 
(as all of OM’s employee claims, including superannuation, are expected to be paid in 
full in the proposed DOCA). 

We reiterate that the FEG Scheme is only available to employees of OM if OM is placed into 
liquidation, and is therefore unavailable to employees if the proposed DOCA is accepted.
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Section 11: Administrators' 
recommendation
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Recommendation:

OM - We recommend that 
creditors resolve to execute 
the DOCA for OM given the 
DOCA provides a significantly 
better return to creditors. 

OML & OCRM – We 
recommend that creditors 
resolve to wind up OML and 
OCRM given there is no 
proposed DOCA and there is 
no basis to recommend that 
the administrations end. 

Administrators' recommendation

Administrators' recommendation

In accordance with Section 75-225 of the IPR, as Administrators, 
we are required to make a recommendation to creditors as to 
which of the options available to them is in their best interests. The 
following options are available for creditors to vote on at the 
meeting pursuant to Section 439C of the Act:

1. That the administrations should end.

2. The Companies execute the proposed Deed Of Company     
Arrangement (“DOCA”). A DOCA is only proposed for OM.

3. That the Companies be wound up.

These options are reflected in resolutions on the Proxy form 
enclosed at Appendix H.

1. The administrations should end

It is possible that creditors may consider ending the 
administrations which would return the Companies to the 
control of its Director(s). Ordinarily, the Director(s) would 
resume control of the Companies’ assets and be able to deal 
with them as the Director(s) deem appropriate.

OML, OM and OCRM

Administrators' recommendation: It would not be in the 
creditors' best interests for the Administrations to end as the 
Companies are insolvent and therefore require a mechanism 
to deal with creditors' claims.

2. The Companies execute the proposed Deed Of Company 
Arrangement

The provisions of Part 5.3A of the Act allow the Companies 
and their creditors to negotiate a proposal to deal with the 
Companies affairs and in such circumstances execute a 
DOCA.

Details of the proposed DOCA for OM are included at Section 
8.

OML and OCRM 

Administrators' recommendation: not applicable as no 
DOCA is proposed for these companies.

OM

Administrators' recommendation: It is our recommendation 
that it would be in creditors’ best interests for OM to execute a 
DOCA for the following reasons:

• A return under the proposed DOCA is estimated to be 
significantly higher than liquidation – the return in the 
DOCA is estimated to be 100 cents in the dollar for priority 
(employee) creditors and 10 cents in the dollar for 
unsecured creditors, compared to nil return to all creditors 
should OM be wound up.

• Further, a return to employee creditors in the proposed 
DOCA is better than a potential return under the FEG 
Scheme in a liquidation scenario (as the FEG Scheme 
excludes outstanding superannuation, where the DOCA 
estimates payment of outstanding superannuation in full).

• The DOCA allows OM’s business to continue as a going 
concern (with a new owner).

• The DOCA may preserve employment for some of OM’s 
former employees, and certain creditors of the Companies 
will continue to have trading arrangements with OM for the 
supply of components of the Oventus Devices.

The Administrators are satisfied that a comprehensive 
marketing and sale process was undertaken for the sale of 
the Companies’ assets, and following the failure of the 
recapitalisation (discussed at Section 6), the proposed DOCA 
will result in the best possible return for OM’s creditors.

If creditors resolve to execute a DOCA for OM, we do not 
recommend that creditors resolve to form a Committee of 
Inspection. 
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Recommendation:

OM - We recommend that 
creditors resolve to execute 
the DOCA for OM given the 
DOCA provides a significantly 
better return to creditors. 

OML & OCRM – We 
recommend that creditors 
resolve to wind up OML and 
OCRM given there is no 
proposed DOCA and there is 
no basis to recommend that 
the administrations end. 

Administrators' recommendation 
(cont’d) 
Administrators' recommendation (cont’d)

3. The Companies be wound up (liquidation)

Creditors may resolve to wind up the Companies which would 
result in the Companies being placed into liquidation. If 
creditors do not nominate a different person to be Liquidator, 
my joint and several appointee and I will be taken as having 
been nominated as Joint and Several Liquidators of the 
Companies.

A more detailed review of the Companies’ financial affairs 
would be conducted and as a consequence a report on its 
affairs and the conduct of its officers would be prepared and 
the findings conveyed to ASIC.

Further investigations in relation to voidable transactions and 
insolvent trading would be made as well as a determination to 
proceed with such claims, if any.

In the event sufficient funds are recovered, monies would be 
distributed in accordance with the provisions of Section 556 of 
the Act.

OML and OCRM 

Administrators' recommendation: It is our recommendation 
that it would be in creditors’ best interests that OML and 
OCRM be wound up given that no DOCA has been proposed 
and there is no basis to recommend that the administrations 
should end (as detailed on the subsequent page).

OM

Administrators' recommendation: The Administrators do 
not recommend that OM be wound up given that a liquidation 
scenario is unlikely to generate sufficient asset realisations to 
enable a dividend return to be paid to any class of creditor, 
and as no material voidable transactions have been identified 
and any potential recovery from insolvent trading is expected 
to be minimal (if at all), whilst the proposed DOCA is 
expected to allow for a return to priority (employee) creditors 
of 100 cents in the dollar and 10 cents in the dollar for 
unsecured creditors. 

If creditors resolve to wind up any of the Companies, we do 
not recommend that creditors resolve to form a Committee of 
Inspection. 
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Section 12: 
Other material information



86Voluntary Administrators’ Report 8686Report Title

Other material information

Other material information

We are not aware of any other information that is materially relevant to creditors being able to make an informed 
decision on the Companies’ future.

Electronic Communication

Creditors are entitled to receive future communication via electronic means either by email or on the MYOB 
Insolvency Creditor Portal (Portal). 

We encourage all creditors to register on the Portal as this is the most efficient way of communicating updates on 
the status of the external administration. 

Instructions on how to register on the portal were in our initial communication to creditors dated 16 June 2022. 
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Remuneration
Voluntary Administrators’ remuneration (excl GST and disbursements)

OML OM OCRM

Description Amount ($) Amount ($) Amount ($)

Joint and Several Administrators’ remuneration for the period 14 June 2022 to 22 December 
2022

633,956 160,737 77,796

Joint and Several Administrators' estimated future remuneration for the period 23 December 
2022 to the second meeting of creditors

10,000 10,000 10,000

Second meeting of creditors to the execution of the Deed of Company Arrangement Nil 10,000 Nil

Total Administrators' remuneration 643,956 180,737 87,796

Deed Administrators’ remuneration (excl GST and disbursements)

Liquidators’ remuneration (excl GST and disbursements)

OML OM* OCRM

Description Amount ($) Amount ($) Amount ($)

Period of the Deed of Company Arrangement Nil 20,000 Nil

Total Deed Administrators' remuneration Nil 20,000 Nil

OML OM* OCRM

Description Amount ($) Amount ($) Amount ($)

Period of the Liquidation 60,000 50,000 15,000

Total Liquidators' remuneration 60,000 50,000 15,000

* The nature of remuneration incurred (as Deed Administrators or Liquidators) after the administration will depend on the outcome of the creditors’ resolutions at the second meeting of creditors.
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Remuneration (cont'd)
We note that we are only seeking remuneration in line with the Administrators’ 
recommendation as set out in Section 11, except for OM where we are seeking remuneration 
for both options (being DOCA of liquidation). Should creditors resolve otherwise, we may 
adjourn the forthcoming meeting of creditors. This will allow us sufficient time to explore 
alternative options for the future of the Companies.

Creditors should be aware that (as detailed at Section 9) we expect there to be a 
significant shortfall in expected recoveries required to meet our remuneration, and as 
result, we do not expect to recover our remuneration in full. Further, as detailed at 
Section 9, if creditors resolve to execute the proposed DOCA for OM, the Administrators will 
cap payments towards their remuneration from the Deed Fund to facilitate a return to priority 
(employee) creditors of OM in full and unsecured creditors at up to10 cents in the dollar.

For the avoidance of any doubt, the Administrators do not anticipate any return to creditors of 
OML and OCRM as detailed in Section 9.

Enclosed at Appendix D is the Administrators' Remuneration Report, which provides details 
of:

• Voluntary Administrators' remuneration to be approved;

• Voluntary Administrators’ future remuneration to be approved;

• Deed Administrators’ future remuneration to be approved; 

• Liquidators’ future remuneration to be approved; and

• Administrators’ internal disbursements to be approved.

Creditors should note that all works have, and will be, performed by the appropriate level of 
staff in order to optimise any potential realisations which may be available to unsecured 
creditors.

At the forthcoming meeting of creditors on 19 January 2023, the creditors will be requested to 
approve our remuneration as provided in the tables on the previous page 

Voluntary Administrators' remuneration

The remuneration in respect of our appointment as Voluntary Administrators has been split 
between actual fees incurred for the period 14 June 2022 to 22 December 2022 and the 
estimated future fees to be incurred. 

Deed Administrators’ future remuneration

It will be necessary for the creditors of OM to approve the drawing of remuneration for the 
Deed Administrators should creditors resolve that OM executes the proposed DOCA in line 
with the Administrators’ recommendation set out in Section 11. As the proposed DOCA only 
concerns OM, the resolution only requires approval from OM’s creditors. 

Liquidators’ future remuneration

It will be necessary for creditors of OML and OCRM to approve the drawing of remuneration 
for the liquidation should creditors resolve to wind up OML and OCRM in line with the 
Administrators’ recommendation set out in Section 11. 

Should creditors resolve to wind up OM, it will also be necessary for creditors of OML to 
approve the drawing of remuneration for the liquidation. 
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Second meeting of creditors

Second meeting of creditors

The Second Creditors’ Meetings are to be held virtually at 2:00pm (AEST) on Thursday, 19 
January 2023. Please join beforehand to allow sufficient time for registration.

The notice in regard to the meeting is enclosed as Appendix F.

The meeting will be open to creditors for questions and general discussion. Should you wish to 
have us address any issue in detail please advise us prior to the meeting date. This will allow 
sufficient time to prepare a detailed response to your question.

Please note that attendance at the meeting is not compulsory. 

Telephone attendance

Should you not be able to attend the second meeting of creditors virtually, creditors are invited to 
attend via telephone. In order to do so, you will be required to submit a Proof of Debt and Proxy 
form in favour of the party attending via telephone.

Please contact this office at oventus@au.gt.com no later than 4pm on the business day prior to 
the meeting, being Wednesday, 18 January 2023 to obtain telephone dial-in details.

Lodging of proofs of debt

Should you not have already lodged a Proof of Debt form, you are required to complete the Proof 
of Debt form as attached as Appendix G in order to participate in voting at the meeting.

Lodging of proxies

Proxy forms lodged for the previous meeting are not valid for this meeting and therefore, new 
proxies need to be lodged to enable voting at the second meeting. Please ensure that the proxies 
are signed under seal, where appropriate (if you are a company) and if the proxy is executed by a 
power of attorney, that a copy of the power of attorney is enclosed with the Proxy form. The 
Proxy form is enclosed as Appendix G.

Proxies for the meeting can be lodged in the following ways:

• Post: to arrive no later than 4pm on the business day prior to the meeting, being Wednesday, 
18 January 2023.

• Email: by email to oventus@au.gt.com no later than 4pm on the business day prior to the 
meeting, being Wednesday, 18 January 2023 .

If proxies are lodged by facsimile or email, the law requires that the original proxy must be lodged 
with the Administrators within 72 hours of lodging the faxed or emailed copy.

Contact details

Should you have any queries in relation to any matter raised in this report then please do not 
hesitate to contact Felix Bidwell of this office at (07) 3222 0403.

Yours faithfully

Michael Gerard McCann Graham Robert Killer

Joint and Several Voluntary Administrator     Joint and Several Voluntary Administrator
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Appendices





 

 

 
Specific questions about the voluntary administration should be directed to the voluntary administrator’s office. 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 
 

Creditor Rights in Voluntary Administrations 

 

Requests must be reasonable.  

They are not reasonable if: 

(a) complying with the request would 

prejudice the interests of one or more 

creditors or a third party 

 
(b) the information requested would be 

privileged from production in legal 

proceedings 

 
(c) disclosure would found an action for 

breach of confidence 

 
(d) there is not sufficient available 

property to comply with the request 

 
(e) the information has already been 

provided 

 
(f) the information is required to be 

provided under law within 20 

business days of the request 

 
(g) the request is vexatious 

If a request is not reasonable due to (d), 

(e) or (f) above, the voluntary 

administrator must comply if the creditor 

meets the cost of complying with the 

request. 

Otherwise, a voluntary administrator must 

inform a creditor if their information 

request is not reasonable and the reason 

why. 

 

 

 

 

 

As a creditor, you have rights to request meetings and information or take certain actions: 

  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Right to request 
information

Right to give 
directions to 

voluntary 
administrator

Right to appoint a 
reviewing 
liquidator

Right to replace 
voluntary 

administrator

Right to request information 

Information is communicated to creditors in a voluntary 

administration through reports and meetings.  

In a voluntary administration, two meetings of creditors are 

automatically held. You should expect to receive reports and notice 

of these meetings:  

▪ The first meeting is held within 8 business days of the 

voluntary administrator’s appointment. A notice of meeting and 

other information for this meeting will be issued to all known 

creditors.  

 
▪ The second, or decision, meeting is usually held within 6 

weeks of the appointment, unless an extension is granted. At 

this meeting, creditors will get to make a decision about the 

company’s future. Prior to this meeting the voluntary 

administrator will provide creditors with a notice of the meeting 

and a detailed report to assist in making your decision. 

Important information will be communicated to creditors prior to 

and during these meetings. Creditors are unable to request 

additional meetings in a voluntary administration. 

Creditors have the right to request information at any time. A 

voluntary administrator must provide a creditor with the requested 

information if their request is ‘reasonable’, the information is 

relevant to the voluntary administration, and the provision of the 

information would not cause the voluntary administrator to breach 

their duties.  

A voluntary administrator must provide this information to a creditor 

within 5 business days of receiving the request, unless a longer 

period is agreed.  If, due to the nature of the information requested, 

the voluntary administrator requires more time to comply with the 

request, they can extend the period by notifying the creditor in 

writing.  
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Creditors, by resolution, may give a voluntary administrator directions in relation to a voluntary 

administration. A voluntary administrator must have regard to these directions, but they are not required to 

comply with the directions.  

If a voluntary administrator chooses not to comply with a direction given by a resolution of the creditors, they 

must document their reasons for not complying. 

An individual creditor cannot provide a direction to a voluntary administrator. 

 

Creditors, by resolution, may appoint a reviewing liquidator to review a voluntary administrator’s 

remuneration or a cost or expense incurred in a voluntary administration. The review is limited to: 

▪ remuneration approved within the six months prior to the appointment of the reviewing liquidator, and  

▪ expenses incurred in the 12 months prior to the appointment of the reviewing liquidator. 

The cost of the reviewing liquidator is paid from the assets of the voluntary administration, in priority to 

creditor claims. 

An individual creditor can appoint a reviewing liquidator with the voluntary administrator’s consent, however 

the cost of this reviewing liquidator must be met personally by the creditor making the appointment. 

 

At the first meeting, creditors have the right to remove a voluntary administrator and appoint another 

registered liquidator to act as voluntary administrator.  

A creditor must ensure that they have a consent from another registered liquidator prior to the first meeting if 

they wish to seek the removal and replacement of a voluntary administrator. 

Creditors also have the opportunity to replace a voluntary administrator at the second meeting of creditors: 

▪ If creditors vote to accept a proposed deed of company arrangement, they can appoint a different 

registered liquidator as the deed administrator. 

 

▪ If creditors vote to place the company into liquidation, they can appoint a different registered liquidator as 

the liquidator. 

It is however usual for the voluntary administrator to act as deed administrator or liquidator.  It would be 

expected that additional costs would be incurred by an alternate deed administrator or liquidator to gain the 

level of knowledge of the voluntary administrator.  

Like with the first meeting, a creditor must ensure that they have a consent from another registered 

liquidator prior to the second meeting if they wish to seek to appoint an alternative registered liquidator as 

deed administrator or liquidator. 

 

 

 

Right to appoint a reviewing liquidator 

Right to replace voluntary administrator 

Right to give directions to voluntary administrator 

For more information, go to www.arita.com.au/creditors. 

Specific queries about the voluntary administration should be directed to the voluntary 

administrator’s office. 

http://www.arita.com.au/creditors






























 

 

11 January 2023 
 
 
To the Creditors 
 
 
RE: Oventus Manufacturing Pty Ltd (Administrators Appointed) ACN 163 851 287  
 
 
PROPOSAL FOR A DEED OF COMPANY ARRANGEMENT 
 
1 In this document, the following definitions apply unless the context requires otherwise: 

(a) Act means Corporations Act 2001 (Cth). 

(b) Administrators means Graham Robert Killer and Michael Gerard McCann. 

(c) Administrators' Costs and Deed Administrators' Costs means the Administrators' 

Remuneration and the Administrators' Expenses and Deed Administrators' 

Remuneration and the Deed Administrators' Expenses. 

(d) Administrators' Expenses means: 

(i) all debts and liabilities of the Administrators in the performance or exercise, or 

purported performance or exercise, of any of their functions as Administrators 

of the Company;  

(ii) all debts and liabilities of the Administrators in the performance or exercise, or 

purported performance or exercise, of any of their functions as Administrators 

of OML to the extent these debts and liabilities were incurred in OML for the 

benefit of the Company; and 

(iii) all incidental costs and disbursements incurred by the Administrators in 

connection with the implementation of and performance of the Administrators' 

duties, including, but not limited to, all legal costs in respect of the foregoing, 

that have not been discharged as at the date of this deed. 

(e) Administrators' Remuneration means the remuneration of the Administrators and 

their staff and agents incurred in acting as Administrators of the Company (and of 

OML to the extent any work undertaken for OML was for the benefit of the Company), 

calculated in accordance with the usual hourly rates of charge of Grant Thornton and 

as approved by the Creditors, any committee of inspection or the Court from time to 

time, that has not been discharged as at the date of this deed. 

(f) Admitted Claim means a Claim of a Creditor for an amount that has been accepted, 

wholly or in part or contingently, by the Administrators or Deed Administrators (as the 

case may be). 

(g) Admitted Creditor means any person with a Claim which has been accepted, wholly 

or in part or contingently, by the Administrators or the Deed Administrators (as the 

case may be), but excluding the Excluded Creditors. 

(h) Appointment Date means 14 June 2022. 

(i) Claim means a debt payable by, or a claim against, the Company (present or future, 

certain or contingent, ascertained or sounding only in damages) being debts or claims 





 

 

(u) Deed of Agreement means a deed of agreement (that will be entered into following 

execution of this Deed) between the Company and OML regarding the payment of 

any R&D Tax Incentive received by the Company to OML. 

(v) Deeds of Forgiveness or Assignment means: 

(i) in respect of the debt owed by the Company to OML either: 

(A) a deed entered into between the Company and OML, pursuant to 

which OML will forgive the debt owed to it by the Company; or 

(B)  a deed entered into between the Company, OML and the Funder, 

pursuant to which OML will assign the debt owed to it by the 

Company to the Funder;  

(ii) in respect of the debt owed by the Company to Oventus CRM the deed 

entered into between the Company and Oventus CRM, pursuant to which 

Oventus CRM will forgive the debt owed to it by the Company.  

(w) DEWR means the Department of Employment and Workplace Relations 

(Commonwealth). 

(x) Director or Directors means a director of the Company from time to time. 

(y) Employee means a person employed by, or determined by a Court to be employed 

by the Company from time to time until the Commencement Date. 

(z) Employee Entitlements means any right or entitlement of any Employee or any 

other person, including but not limited to DEWR under FEG, that: 

(i) was due and payable as at the Appointment Date; or 

(ii) has since or does become otherwise due and payable due to the termination 

of the Employee’s employment by the Administrators, 

which, if the Company were to be wound up, that Employee, or person, would be 

entitled to receive, pursuant to section 556, section 560 or section 561 of the Act, in 

priority to the unsecured creditors of the Company. 

(aa) Excluded Creditors means: 

(i) OML; 

(ii) Oventus Medical USA; and 

(iii) Oventus CRM. 

(bb) FEG means the Fair Entitlements Guarantee Act 2012 (Cth). 

(cc) Funder means Crystalaid Manufacture Pty Ltd ACN 009 943 480 

(dd) IP Rights means all present and future rights conferred by statute, common law or 

equity in any jurisdiction in or in relation to any registered or unregistered industrial or 

intellectual property rights anywhere in the world including any rights in respect of 

trade marks, copyright, domain names, patents, designs, circuit layout rights, 



 

 

database rights, confidential information, know-how and trade secrets as well as any 

right to seek registration of any such rights. 

(ee) OADS means Open Airway Dental Solutions Ltd Corporation No. 1429154-9. 

(ff) OML means Oventus Medical Limited (Administrators Appointed) ACN 608 393 282. 

(gg) Oventus CRM means Oventus CRM Pty Ltd (Administrators Appointed) ACN 608 

397 726. 

(hh) Priority Claims means a Claim against the Company as at the Appointment Date 

which, had the Company been wound up with the Appointment Date being the date 

on which the winding up would have begun, would have a Claim which was afforded 

priority to all other Claims in accordance with sections 556, 560 or 561 of the Act. 

(ii) Proponent means the Administrators. 

(jj) R&D Tax Incentive means the research and development tax incentive for eligible 

research and development activities of the Company for the financial year 

commencing from 1 July 2021. 

(kk) Regulations means the Corporations Regulations 2001 (Cth). 

(ll) Share Sale and Purchase Agreement means the share sale and purchase 

agreement between OML, the Company and the Funder, pursuant to which the 

Funder will acquire the Company Shares from OML. 

2 The Administrators propose that the Company enter into a Deed. The objectives of the Deed 
are to facilitate the creation of the Deed Fund, which will be distributed as follows (and in 
order of priority): 

(a) to meet the Administrators' Costs and Deed Administrators' Costs; 

(b) to meet any Priority Claims including any Employee Entitlements; and 

(c) to the Admitted Claims of Admitted Creditors, as determined by the Deed 

Administrators.  

3 The parties to the Deed will be the Deed Administrators, OML, Oventus CRM, the Funder and 
the Company and will bind each party, the Directors and all persons having a Claim in the 
Company. 

4 The Administrators be appointed as Deed Administrators of the Company. 

5 All and any Claims are to be adjudicated upon in accordance with item 8 of Schedule 8A to 
the Regulations. 

6 Further to clause 5 above, the Deed is to operate as a bar to any Claims. 

7 By operation of the Deed: 

(a) within 7 days of the Commencement Date, the Funder will pay the Deed Fund to the 

Deed Administrators' Nominated Account; 

(b) the Deed Fund will be distributed in accordance with paragraph 2(b); 

(c) Excluded Creditors may seek to prove for any Claim for voting purposes but will not  

participate in any distribution from the Deed Fund; 



 

 

(d) the Administrators and Deed Administrators will be indemnified for the Administrators' 

Costs and Deed Administrators' Costs. 

8 Completion of the Deed will be subject to satisfaction of the following conditions: 

(a) the execution of a deed of assignment between the Company and OML, pursuant to 

which OML will assign to the Company a debt owed to it by Oventus Medical USA in 

an amount equal to the amount the Company owes Oventus Medical USA;  

(b) the execution of the Deeds of Forgiveness or Assignment;  

(c) with respect to IP Rights: 

(i) the execution of a deed of assignment for the assignment of the IP Rights 

owned by the Company to OML;  

(ii) the execution of a deed of purchase of intellectual property and deed of 

assignment assigning the IP Rights owned by OML (including any assignment 

or any novation of any licence arrangement between OML and OM) to OADS 

for valuable consideration; 

(d) the execution and completion of the Share Sale and Purchase Agreement 

(completion of which is to occur within 5 business days of the Commencement Date); 

(e) upon completion of the Share Sale and Purchase Agreement, the payment of the 

Deed Fund to the Deed Administrators' Nominated Account; 

(f) the execution of a Deed of Agreement. 

9 If any of the Completion Conditions do not occur, any of the parties to the Deed may 
terminate it. Alternatively, the Deed will terminate upon the occurrence of any event stipulated 
by section 445C (a), (b) and (d) of the Act or sections 445D or 445E of the Act. 

10 Despite paragraph 9 above, the Funder cannot terminate the Deed on the basis of its failure 
to satisfy the Completion Condition at paragraph 8(e). 

11 The Deed will be considered effectuated upon the successful completion of the Completion 
Conditions outlined in paragraphs 8 of this proposal. 

 
Signed: 

 
Graham Robert Killer in his capacity as joint 
and several administrator of Oventus 
Manufacturing Pty Ltd (Administrators 
Appointed) ACN 163 851 287: 
 
 

 

  

 
Michael Gerard McCann in his capacity as 
joint and several administrator of Oventus 
Manufacturing Pty Ltd (Administrators 
Appointed) ACN 163 851 287: 
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Report title 1 

This remuneration approval report provides you with the information you need to be able to make an informed decision regarding the approval of our remuneration for undertaking the Voluntary 
Administration of the Group. 

This report has the following information included: 
 

Part 1: Declaration 2 

Part 2: Executive Summary 2 

Part 3. Remuneration 4 

3.1 Remuneration claim resolutions – Oventus Medical Limited (Administrators 
Appointed)           4 

3.2 Remuneration claim resolutions – Oventus Manufacturing Pty Ltd (Administrators 
Appointed) 4 

3.3 Remuneration claim resolutions – Oventus CRM Pty Ltd (Administrators Appointed) 5 

3.4 Details of remuneration 6 

Oventus Medical Limited (Administrators Appointed) 7 

Oventus Manufacturing Pty Ltd (Administrators Appointed) 8 

Oventus CRM Pty Ltd (Administrators Appointed) 9 

3.5 Total remuneration reconciliation 10 

3.6 Likely impact on dividends 11 

Part 4: Disbursements 11 

4.1 Basis of internal disbursements 12 

Part 5: Report on Progress of the Administration 12 

Part 6: Summary of Receipts and Payments 12 

Part 7: Queries 13 

Part 8: Approval of remuneration and internal disbursements 13 

Part 9: Schedules 14 

9.1: Oventus Medical Limited (Administrators Appointed) - Schedule A 14 

Schedule A – Resolution 1a – Table of major tasks for remuneration 14 

Schedule A – Resolution 2a – Table of major tasks for remuneration 19 

Schedule A – Resolution 5a – Table of major tasks for remuneration 20 

9.2: Oventus Manufacturing Pty Ltd (Administrators Appointed) - Schedule B 22 

Schedule B – Resolution 1b - Table of major tasks for remuneration 22 

Schedule B – Resolution 2b - Table of major tasks for remuneration 26 

Schedule B – Resolution 3b - Table of major tasks for remuneration 27 

Schedule B – Resolution 4b - Table of major tasks for remuneration 28 

9.3: Oventus CRM Pty Ltd (Administrators Appointed) - Schedule C 30 

Schedule C – Resolution 1c - Table of major tasks for remuneration 32 

Schedule C – Resolution 2c - Table of major tasks for remuneration 35 

Schedule C – Resolution 5c - Table of major tasks for remuneration 36 
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You should read this report and the other documentation that we have sent you and then 
attend the meeting of creditors in order to voice your opinion by casting your vote on the 
resolutions put to the meeting. The meeting will also give you an opportunity to ask any 
questions that you may have.  

Alternatively, you are also able to appoint a representative to attend on your behalf by 
lodging a proxy form. Lodging a special proxy form allows you to specify how your proxy 
must vote.  Lodging a general proxy form allows your representative to choose how your 
vote is exercised.  

Information about the meeting of creditors is provided at part 8 of this report.  

If you have any questions or need any assistance, please contact Felix Bidwell on +61 7 
3222 0403 or via email at oventus@au.gt.com.   

Part 1: Declaration 
Michael Gerard McCann and Graham Robert Killer of Grant Thornton Australia Limited have 
undertaken a proper assessment of this remuneration claim for our appointment as Joint 
and Several Administrators of the Companies in accordance with the law and applicable 
professional standards. We are satisfied that the remuneration claimed is in respect of 
necessary work, properly performed, or to be properly performed, in the conduct of the 
Voluntary Administration. 

Part 2: Executive Summary 
The total remuneration for this appointment is estimated to be $1,007,488 (excluding GST 
and technology and administration fee). This amount excludes Resolution 5b for the 
Liquidation of OM, as this is not our recommended outcome for the future of OM as detailed 
in the Administrators’ second report to creditors.  

This has increased compared to our previous estimate of $250,000.00 for the reasons 
detailed at section 3.5. 

 

 

We note that we are only seeking remuneration in line with the Administrators’ 
recommendation set out in section 11 of the Administrators’ second report to creditors dated 
11 January 2023 (“Administrators’ second report to creditors”). Should creditors resolve 
otherwise we anticipate adjourning the forthcoming meeting of creditors. This will allow us 
sufficient time to explore alternative options for the future of the Companies. 

Creditors should be aware that there is expected to be a significant shortfall in 
expected recoveries required to meet our remuneration, and as result, we do not 
expect to recover our remuneration in full. Further, if creditors resolve to execute the 
proposed DOCA for Oventus Manufacturing Pty Ltd, the Administrators will cap payments 
towards their remuneration from the Deed Fund to facilitate a return to priority (employee) 
creditors of OM in full and unsecured creditors at 10 cents in the dollar. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

What do you need to do next? 
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Remuneration currently claimed is summarised below. 

Period  Report
Reference

Oventus 
Medical 

Limited (ex 
GST)

Oventus 
Manufacturin
g Pty Ltd (ex 

GST) 

Oventus 
CRM Pty 

Ltd (ex 
GST) 

Total (ex GST) 

a b c 

Current Remuneration claim:   

Voluntary Administration 

Sections 
3.1 to 3.3

  

Resolution 1: 14 June 2022 to 22 
December 2022 

$633,956 $160,737 $77,796 $872,488 

Resolution 2: 23 December 2022 
to the second meeting of 
creditors  

$10,000 $10,000 $10,000 $30,000 

Resolution 3: Second meeting of 
creditors to the execution of the 
Deed of Company Arrangement 

Nil $10,000 Nil $10,000 

Total – Voluntary 
Administration 

$643,956 $180,737 $87,796 $912,488 

Deed of Company Arrangement   

Resolution 4: Period of the Deed 
of Company Arrangement* 

Section
3.2

Nil $20,000 Nil $20,000 

Total – Deed of Company 
Arrangement 

Nil $20,000 Nil $20,000 

Liquidation 

Sections 
3.1 to 3.3

  

Resolution 5: Period of 
Liquidation* 

$60,000 $50,000 $15,000 $75,000** 

Total – Liquidation  $60,000 $50,000 $15,000 $75,000 

TOTAL remuneration claimed   $1,007,488**  

*Approval for the future remuneration sought is based on an estimate of the work necessary to the completion of the 
administration. Should additional work be necessary beyond what is contemplated, further approval may be sought from 
creditors. 

**This amount excludes Resolution 5b for the Liquidation of OM, as this is not our recommended outcome for the future 
of OM as detailed in the Administrators’ second report to creditors. 

 
 Internal disbursements currently claimed are summarised below:   

Period  Report
Reference

Oventus 
Medical 

Limited (ex 
GST)

Oventus 
Manufacturing 

Pty Ltd (ex 
GST)

Oventus 
CRM Pty Ltd

(ex GST) 

Total (ex 
GST) 

a b c 

Current Internal 
disbursements claim: 

 

Voluntary Administration, 
Deed Administration 
and/or Liquidation 

 

Resolution 6: 14 June 2022 
to finalisation 

Sections 
3.1 to 3.3

$5,000 $5,000 $5,000 $15,000 

Total  $5,000 $5,000 $5,000 $15,000 

TOTAL claimed  $5,000 $5,000 $5,000 $15,000 

* Approval for the future internal disbursements sought is based on an estimate of the internal 
disbursements necessary to the completion of the administration. Should additional disbursements be 
necessary beyond what is contemplated, further approval may be sought from creditors. 

 

Creditors should be aware that they are only entitled to vote for resolutions of the 
Company (OML or OM or OCRM) of which they are a creditor.  

Creditors are required to complete a Proof of Debt form (if not already) and a Proxy form to 
participate in voting at the meeting. Proof of Debt and Proxy forms enclosed with the report 
must be returned to our office by 4:00pm (AEST), 18 January 2023 at oventus@au.gt.com. 
Creditors should only complete proof of debt and proxy forms for the Company of which they 
are a creditor.  

For the avoidance of any doubt, we note that shareholders are not entitled to 
participate at the upcoming concurrent meetings of creditors.  
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Part 3. Remuneration 
We will be seeking approval of the following resolutions to approve our remuneration. 
Details to support these resolutions are included in sections 3.1-3.4 and in the attached 
Schedules at Part 9.  

3.1 Remuneration claim resolutions – Oventus Medical Limited (Administrators 
Appointed) 

Resolution 1a from 14 June 2022 to 22 December 2022: “That the remuneration of the 
Joint and Several Administrators, their partners and staff, for the period from appointment to 
22 December 2022, calculated at the hours spent at the rates detailed in the Initial 
Remuneration Notice provided to creditors, is approved for payment in the amount of 
$633,956.13, exclusive of GST, and that the Joint and Several Administrators can draw the 
remuneration from available funds as time is incurred on a monthly basis or as funds 
become available”. 

Resolution 2a from 23 December 2022 to the second meeting of creditors: “That the 
future remuneration of the Joint and Several Administrators for the period from 23 December 
2022 to the second meeting of creditors, is determined at a sum equal to the cost of time 
spent by the Joint and Several Administrators and their partners and staff, calculated at the 
hourly rates as detailed in the Initial Remuneration Notice provided to creditors, up to a 
capped amount of $10,000.00, exclusive of GST, and that the Joint and Several 
Administrators can draw the remuneration from available funds as time is incurred on a 
monthly basis or as funds become available”. 

Resolution 5a for the period of the Liquidation: “That the remuneration of Liquidators, 
are determined at a sum equal to the cost of time spent by the Liquidators’, their partners 
and staff, calculated at the hourly rates as detailed in the Initial Remuneration Notice 
provided to creditors, up to a capped amount of $60,000.00, exclusive of GST, and that the 
Liquidators’ can draw the remuneration from available funds as time is incurred on a monthly 
basis or as funds become available”.  

 

 

Resolution 6a from 14 June 2022 to finalisation of the administration: “That the internal 
disbursements of the Joint and Several Voluntary Administrators, Deed Administrators 
and/or Liquidators for the period 14 June 2022 to finalisation, calculated at the rates details 
in the Initial Remuneration Notice dated 16 June 2022, are approved up to a combined 
capped total amount of $5,000.00 (excl GST), and that the disbursements can be drawn 
from available funds as incurred or as funds become available.” 

3.2 Remuneration claim resolutions – Oventus Manufacturing Pty Ltd (Administrators 
Appointed) 

Resolution 1b from 14 June 2022 to 22 December 2022: “That the remuneration of the 
Joint and Several Administrators, their partners and staff, for the period from appointment to 
22 December 2022, calculated at the hours spent at the rates detailed in the Initial 
Remuneration Notice provided to creditors, is approved for payment in the amount of 
$160,736.50, exclusive of GST, to be drawn from available funds immediately or as funds 
become available.”  

Resolution 2b from 23 December 2022 to the second meeting of creditors: “That the 
future remuneration of the Joint and Several Administrators for the period from 23 December 
2022 to the second meeting of creditors, is determined at a sum equal to the cost of time 
spent by the Joint and Several Administrators and their partners and staff, calculated at the 
hourly rates as detailed in the Initial Remuneration Notice provided to creditors, up to a 
capped amount of $10,000.00, exclusive of GST, and that the Joint and Several 
Administrators can draw the remuneration from available funds as time is incurred on a 
monthly basis or as funds become available”. 

Resolution 3b from the second meeting of creditors to the execution of the Deed of 
Company Arrangement: “That the future remuneration of the Joint and Several 
Administrators for the period from the second meeting of creditors to the execution of the 
Deed of Company Arrangement, is determined at a sum equal to the cost of time spent by 
the Joint and Several Administrators and their partners and staff, calculated at the hourly 
rates as detailed in the Initial Remuneration Notice provided to creditors, up to a capped 
amount of $10,000.00, exclusive of GST, and that the Joint and Several Administrators can 
draw the remuneration from available funds as time is incurred on a monthly basis or as 
funds become available”.  
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Resolution 4b for the period of the Deed of Company Arrangement: “That the 
remuneration of Deed Administrators, is determined at a sum equal to the cost of time spent 
by the Administrators and their partners and staff, calculated at the hourly rates as detailed 
in the Initial Remuneration Notice provided to creditors, up to a capped amount of 
$20,000.00, exclusive of GST, and that the Administrators can draw the remuneration from 
available funds as time is incurred on a monthly basis or as funds become available”.  

Resolution 5b for the period of the Liquidation: “That the remuneration of Liquidators, 
are determined at a sum equal to the cost of time spent by the Liquidators’, their partners 
and staff, calculated at the hourly rates as detailed in the Initial Remuneration Notice 
provided to creditors, up to a capped amount of $50,000.00, exclusive of GST, and that the 
Liquidators’ can draw the remuneration from available funds as time is incurred on a monthly 
basis or as funds become available”.  

In respect of resolutions 4b and 5b above, we advise that the nature of remuneration 
incurred (as Deed Administrators or Liquidators) after the administration will depend on the 
outcome of the creditors’ resolutions at the second meeting of creditors. 

Resolution 6b from 14 June 2022 to finalisation of the administration: “That the internal 
disbursements of the Joint and Several Voluntary Administrators, Liquidators and/or Deed 
Administrators for the period 14 June 2022 to finalisation, calculated at the rates details in 
the Initial Remuneration Notice dated 16 June 2022, are approved up to a combined capped 
total amount of $5,000.00 (excl GST), and that the disbursements can be drawn from 
available funds as incurred or as funds become available.” 

 

 

 

 

 

 

3.3 Remuneration claim resolutions – Oventus CRM Pty Ltd (Administrators 
Appointed)  

Resolution 1c from 14 June 2022 to 22 December 2022: “That the remuneration of the 
Joint and Several Administrators, their partners and staff, for the period from appointment to 
22 December 2022, calculated at the hours spent at the rates detailed in the Initial 
Remuneration Notice provided to creditors, is approved for payment in the amount of 
$77,795.50, exclusive of GST, to be drawn from available funds immediately or as funds 
become available.” 

Resolution 2c from 23 December 2022 to the second meeting of creditors: “That the 
future remuneration of the Joint and Several Administrators for the period from 23 December 
2022 to the second meeting of creditors, is determined at a sum equal to the cost of time 
spent by the Joint and Several Administrators and their partners and staff, calculated at the 
hourly rates as detailed in the Initial Remuneration Notice provided to creditors, up to a 
capped amount of $10,000.00, exclusive of GST, and that the Joint and Several 
Administrators can draw the remuneration from available funds as time is incurred on a 
monthly basis or as funds become available”.  

Resolution 5c for the period of the Liquidation: “That the remuneration of Liquidators, 
are determined at a sum equal to the cost of time spent by the Liquidators’, their partners 
and staff, calculated at the hourly rates as detailed in the Initial Remuneration Notice 
provided to creditors, up to a capped amount of $15,000.00, exclusive of GST, and that the 
Liquidators’ can draw the remuneration from available funds as time is incurred on a monthly 
basis or as funds become available”.  

Resolution 6c from 14 June 2022 to finalisation of the administration: “That the internal 
disbursements of the Joint and Several Voluntary Administrators and/or Liquidators for the 
period 14 June 2022 to finalisation, calculated at the rates details in the Initial Remuneration 
Notice dated 16 June 2022, are approved up to a combined capped total amount of 
$5,000.00 (excl GST), and that the disbursements can be drawn from available funds as 
incurred or as funds become available.” 
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3.4 Details of remuneration  

Remuneration Methods 

There are four basic methods that can be used to calculation the remuneration charged by 
an insolvency practitioner. They are:  

A    Time based / hourly rates: This is the most common method. The total fee charged is 
based on the hourly rate charged for each person who carried out the work multiplied by 
the number of hours spent by each person on each of the tasks performed.  

B   Fixed Fee: The total fee charged is normally quoted at the commencement of the 
administration and is the total cost for the administration. Sometimes a practitioner will 
finalise an administration for a fixed fee.  

C   Percentage: The total fee charged is based on a percentage of a particular variable, 
such as the gross proceeds of assets realisations.  

 
D   Contingency: The practitioner’s fee is structured to be contingent on a particular 

outcome being achieved 

Method Chosen  

Given the nature of this administration we propose that our remuneration be calculated on 
time based / hourly rates method. This is because:  

 We will only be paid for work done, subject to sufficient realisation of the 
Company’s assets;  

 It ensures creditors are only charged for work that is performed. Our time is 
recorded and charged in six-minute increments and staff are allocated duties 
according to their relevant experience and qualifications;  

 We are required to perform a number of tasks which do not relate to the realisation 
of assets, for example responding to creditor enquiries, reporting to ASIC, 
distributing funds in accordance with the provisions of the Corporations Act or the 
Bankruptcy Act;  

 We are unable to estimate with certainty the total amount of fees necessary to 
complete all tasks required in the external administration;  

 We have a time recording system that is able to produce a detailed analysis of time 
spent on each type of task by each individual staff member utilised in the 
Administration; and  

 The method provides full accountability in the method of calculation.  

Explanation of hourly rates 

The rates for our remuneration calculation are set out in the following table together with a 
general guide showing the qualification and experience of staff engaged in the 
administration and the role they take in the administration. The hourly rates charged 
encompass the total cost of providing professional services and should not be compared to 
an hourly wage.  

Title  Description  Hourly Rate (excl 
GST) ($) 

FY22 

Appointee Registered Administrator / Deed Administrator 
/ Liquidator / Trustee. Partner bringing 
specialist skills to Administrations and 
Insolvency matters. Controlling all matters 
relating to the assignment.  

620 - 750 

Principal Principal bringing specialist skills to 
Administrations and Insolvency matters. 

620 - 710 

Director Qualified accountant (CA/CPA) and may be a 
registered Liquidator / Trustee. Minimum 7/8+ 
years’ experience. Likely to be appointed as a 
partner in due course. Highly advanced 
technical and commercial skills. Planning and 
control of all Administration and Insolvency 
tasks. Controlling substantial matters relating 
to the assignment and reporting to the 
appointee.  

500 - 670 
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Senior Manager Qualified accountant (CA/CPA). 7/8+ years’ 
experience. Well-developed technical and 
commercial skills. Planning and control of all 
Administration and Insolvency tasks. 
Controlling substantial matters relating to the 
assignment and reporting to the appointee.  

420 - 630 

Manager Typically CA/CPA Qualified. 5-8 years’ 
experience. Well-developed technical and 
commercial skills. Planning and control of 
Administration and Insolvency tasks with the 
assistance of the appointee.  

340 - 590 

Senior Associate Typically CA/CPA Qualified. 3-5 years’ 
experience. Required to conduct the fieldwork 
on Administrations and Insolvency tasks.  

230 - 520 

Associate Typically undertaking CA/CPA Qualifications. 
Up to 3 years’ experience. Required to 
conduct the fieldwork on smaller 
Administrations and Insolvency tasks and 
assist with fieldwork on medium to large 
Administrations and Insolvency tasks. 

180 - 395 

Treasury Specifically responsible for the treasury 
function of Administrations and Insolvency 
matters as well as statutory lodgements. 

270 - 385 

Undergraduate Not CA/CPA Qualified, with less 1-2 years’ 
experience. Required to conduct the fieldwork 
on smaller Administrations and Insolvency 
tasks and assist with fieldwork on medium to 
large Administrations and Insolvency tasks. 

220 - 270  

EA / PA Carries out all secretarial functions relating to 
an Administration and all aspects relating to 
administering the accounts function. 

180 - 240 

 

 

The basis of calculating the above remuneration claims are summarised below and the 
details of the major tasks performed and the costs associated with each of those major tasks 
are contained in Schedules A, B and C below.  

Oventus Medical Limited (Administrators Appointed) 

The below table sets out time charged to each major task area by staff members working on 
the Voluntary Administration for the period 14 June 2022 to 22 December 2022 which is the 
basis of the Resolution 1a claim. A larger copy of the below table and a more detailed 
descriptions of the tasks performed within each task area, matching the amounts below, are 
contained Schedule A. 

 

The below table sets out the expected costs for the major tasks likely to be performed by the 
Joint and Several Administrators of OML and their staff for the period from 23 December 
2022 to the second meeting of creditors which is the basis of the Resolution 2a claim. More 
detailed descriptions of the tasks likely to performed within each task area, matching the 
amounts below, are contained in Schedule A. 

 

 

 

Assets Creditors Employees Trade On Investigations Administration Statutory

$ $ $ $ $ $ $

Total 633,956 162,447 82,293 3,991 154,409 68,006 147,134 15,677

GST 63,396 16,245 8,229 399 15,441 6,801 14,713 1,568

Total (Incl. 
GST)

697,352 178,692 90,522 4,390 169,850 74,807 161,847 17,245

                  ARITA Task Area

Assets Creditors Trade On Administration

$ $ $ $

Total 10,000 3,000 5,000 1,000 1,000

GST 1,000 300 500 100 100

Total (Incl. GST) 11,000 3,300 5,500 1,100 1,100

                  ARITA Task Area
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The below table sets out the expected costs for the major tasks likely to be performed by the 
Joint and Several Liquidators of OML and their staff for the period of the Liquidation which is 
the basis of the Resolution 5a claim. More detailed descriptions of the tasks likely to 
performed within each task area, matching the amounts below, are contained in Schedule A. 

 

Oventus Manufacturing Pty Ltd (Administrators Appointed) 

The below table sets out time charged to each major task area by staff members working on 
the Voluntary Administration for the period 14 June 2022 to 22 December 2022 which is the 
basis of the Resolution 1b claim. A larger copy of the below table and a more detailed 
descriptions of the tasks performed within each task area, matching the amounts below, are 
contained in Schedule B. 

 

 

 

 

 

 

The below table sets out the expected costs for the major tasks likely to be performed by the 
Joint and Several Administrators of OM and their staff for the period from 23 December 
2022 to the second meeting of creditors which is the basis of the Resolution 2b claim. More 
detailed descriptions of the tasks likely to performed within each task area, matching the 
amounts below, are contained in Schedule B. 

 

The below table sets out the expected costs for the major tasks likely to be performed by the 
Joint and Several Administrators of OM and their staff for the period from the second 
meeting of creditors to the execution of the Deed of Company Arrangement which is the 
basis of the Resolution 3b claim. More detailed descriptions of the tasks likely to performed 
within each task area, matching the amounts below, are contained in Schedule B. 

 

 

 

 

 

 

Assets Creditors Investigations Administration

$ $ $ $

Total 60,000 20,000 10,000 20,000 10,000

GST 6,000 2,000 1,000 2,000 1,000

Total (Incl. GST) 66,000 22,000 11,000 22,000 11,000

                  ARITA Task Area

Assets Creditors Employees Trade On Investigations Administration Statutory

$ $ $ $ $ $ $

Total 160,737 16,353 21,231 3,790 67,925 19,744 26,676 5,018

GST 16,074 1,635 2,123 379 6,793 1,974 2,668 502

Total (Incl. 
GST)

176,811 17,988 23,354 4,169 74,718 21,718 29,344 5,520

                  ARITA Task Area

Creditors Trade On Administration

$ $ $

Total 10,000 5,000 3,000 2,000

GST 1,000 500 300 200

Total (Incl. GST) 11,000 5,500 3,300 2,200

                  ARITA Task Area

Creditors Trade On Administration

$ $ $

Total 10,000 5,000 3,000 2,000

GST 1,000 500 300 200

Total (Incl. GST) 11,000 5,500 3,300 2,200

                  ARITA Task Area
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The below table sets out the expected costs for the major tasks likely to be performed by the 
Joint and Several Deed Administrators of OM and their staff for the period of the Deed of 
Company Arrangement which is the basis of the Resolution 4b claim. More detailed 
descriptions of the tasks likely to performed within each task area, matching the amounts 
below, are contained in Schedule B. 

 

The below table sets out the expected costs for the major tasks likely to be performed by the 
Joint and Several Liquidators of OM and their staff for the period of the Liquidation which is 
the basis of the Resolution 5b claim. More detailed descriptions of the tasks likely to 
performed within each task area, matching the amounts below, are contained in Schedule B. 

 
 
 
 
 
 
 
 
 
 
 
 

Oventus CRM Pty Ltd (Administrators Appointed) 

The below table sets out time charged to each major task area by staff members working on 
the Voluntary Administration for the period 14 June 2022 to 22 December 2022 which is the 
basis of the Resolution 1c claim. A larger copy of the below table and a more detailed 
descriptions of the tasks performed within each task area, matching the amounts below, are 
contained in Schedule C. 

 

The below table sets out the expected costs for the major tasks likely to be performed by the 
Joint and Several Administrators of OCRM and their staff for the period from 23 December 
2022 to the second meeting of creditors which is the basis of the Resolution 2c claim. More 
detailed descriptions of the tasks likely to performed within each task area, matching the 
amounts below, are contained in Schedule C. 

 

 

 

 

 

Creditors Employees Investigations Dividend Administration

$ $ $ $ $

Total 20,000 3,000 4,000 2,000 8,000 3,000

GST 2,000 300 400 200 800 300

Total (Incl. GST) 22,000 3,300 4,400 2,200 8,800 3,300

                  ARITA Task Area

Assets Creditors Investigations Administration

$ $ $ $

Total 50,000 20,000 10,000 15,000 5,000

GST 5,000 2,000 1,000 1,500 500

Total (Incl. GST) 55,000 22,000 11,000 16,500 5,500

                  ARITA Task Area

Assets Creditors Employees Trade On Investigations Administration Statutory

$ $ $ $ $ $ $

Total 77,796 3,624 23,299 145 21,437 11,930 14,964 2,397

GST 7,780 362 2,330 15 2,144 1,193 1,496 240

Total (Incl. 
GST)

85,576 3,986 25,629 160 23,581 13,123 16,460 2,637

                  ARITA Task Area

Creditors Trade On Administration

$ $ $

Total 10,000 5,000 2,000 3,000

GST 1,000 500 200 300

Total (Incl. GST) 11,000 5,500 2,200 3,300

                  ARITA Task Area
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The below table sets out the expected costs for the major tasks likely to be performed by the 
Joint and Several Liquidators of OCRM and their staff for the period of the Liquidation which 
is the basis of the Resolution 5c claim. More detailed descriptions of the tasks likely to 
performed within each task area, matching the amounts below, are contained in Schedule C. 

 

3.5 Total remuneration reconciliation 

At this point in time, we estimate that the total remuneration for the administrations (the 
current voluntary administrations (incurred and future time) for the three companies as well 
as the future time for the proposed deed of company arrangement and liquidations) will be 
$1,007,488. This is subject to the following variables which may have a significant effect on 
this estimate: 

 Whether the Administrators are required to pursue any litigation; 

 Unforeseen complications when realising assets including the intellectual property 
of OML and OML’s shareholding in OM; 

 Unforeseen complications in relation to OM’s proposed Deed of Company 
Arrangement; 

 Any other unforeseen costs for the liquidation or deed of company arrangement; 
and  

 Any other unforeseen matters. 

 

 

This estimate differs to the previous estimate of costs provided in the Initial Remuneration 
Notice dated 16 June 2022, which estimated a cost of the administrations of $250,000.00 
(excluding GST), for the following reasons: 

 A six-month extension of the convening period has resulted in the administrations 
being extended well beyond the initial c 30 days for the voluntary administration 
process and well beyond our initial expectations and estimates;  

 Ongoing forecasting, trading and management requirements for the extended 
period;  

 Pursuing  the recapitalisation process as detailed in the Administrators’ second 
report to creditors, together with the extensive complexities and extensions 
associated with that process and its ultimate termination and replacement with a 
final sale / DOCA process;  

 The loss of key management for the Group within the initial two weeks and 
resulting challenges with accessing and gathering information and managing the 
Group. 

 Seeking funding to maintain the Group’s trading capabilities and meet ongoing 
financial obligations, in order to preserve the Group’s business and assets;  

 Responding to advice from ASX regarding recapitalisation requirements and 
various tasks associated with meeting compliance requirements set out by the ASX 
including the due diligence process and prospectus preparation; 

 Facilitating and assisting with the preparation of financial accounts and the audit of 
those accounts for the financial year ended 30 June 2022;  

 Negotiating existing trading contracts and agreements to reduce ongoing and 
future costs;  

 Drafting and implementation of trading agreements to ensure future trading ability; 

 Managing relationships with the overseas subsidiaries and their creditors as 
required; 

 The additional tasks required as a result of the inability to raise sufficient capital to 
complete the recapitalisation strategy;  

Creditors Investigations Administration

$ $ $

Total 15,000 5,000 7,000 3,000

GST 1,500 500 700 300

Total (Incl. GST) 16,500 5,500 7,700 3,300

                  ARITA Task Area
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 Conducting a second round of expressions of interest following cessation of the 
recapitalisation, including provision of information and documentation to interested 
parties; and 

 Negotiating with interested parties and finalising offers to purchase the business 
and assets of the Group. 

We have provided an explanation of tasks remaining to be completed, including our 
estimated costs to complete those tasks, to support our current remuneration approval 
request, at part 3 of this report.  

In preparing this remuneration approval report, we have made our best estimate at what we 
believe the costs are to complete the administrations and we do not anticipate that we will 
have to ask creditors to approve any further remuneration. However, should the Voluntary 
Administration (or Deed of Company Arrangement or liquidations) not proceed as expected, 
we will advise creditors and we may seek approval of further remuneration and provide 
details on why the remuneration has changed.  

Other matters that may affect the progress and the cost of the administrations, include: 

 The outcome of resolutions at the Second Meeting of Creditors; 

 Delays in effectuating the Deed of Company Arrangement;  

 Any complications when adjudicating on Proof of Debts and declaring any dividend; 

 Delays in finalising our appointment; and  

 Any other unforeseen matters. 

We note that we are not seeking remuneration of any outcome other as in line with the 
Administrator’s recommendation set out in section 11 of the Administrators’ second report to 
creditors. Should creditors vote against the Administrators recommendation we anticipate 
adjourning the meeting to provide our office sufficient time to investigate alternatives, should 
there be any.  

 

 

 

3.6 Likely impact on dividends 

The Corporations Act sets the order for payment of claims against the Companies and it 
provides for remuneration of the Joint and Several Administrators to be paid in priority to 
other claims. This ensures that when there are sufficient funds, the Joint and Several 
Administrators receives payment for the work done to recover assets, investigate the 
company’s affairs, report to creditors and ASIC and distribute any available funds.  

Even if creditors approve our remuneration, this does not guarantee that we will be 
paid, as we are only paid if sufficient assets are recovered. As already referred to in 
this report, it appears that there will not be sufficient funds realised to meet the 
remuneration now sought for approval and consequently a significant shortfall will be 
realised. The remuneration is expected to only be paid in part. 

Any dividend to creditors will also be impacted by the amount of assets that we are able to 
recover, and the amount of creditor claims that are admitted to participate in any dividend, 
including any claims by priority creditors such as employees.  

We refer to section 9 of the Administrators’ second report to creditors for further details as to 
the estimated dividend to creditors for each of the Companies creditors. If we do declare a 
dividend, any creditor whose claim has not yet been admitted will be contacted and asked to 
submit a proof of debt. 

Part 4: Disbursements 
Disbursements are divided into three types: 

 Externally provided professional services - these are recovered at cost. An example 
of an externally provided professional service disbursement is legal fees. 

 Externally provided non-professional costs - these are recovered at cost. Examples 
of externally provided non-professional costs are travel, accommodation and search 
fees. 

 Internal disbursements these disbursements, if charged to the Administration, would 
generally be charged at cost; though some expenses such as dataroom hosting and data 
processing & storage are charged at a rate which recoups both variable and fixed costs 
and may include an element of profit or advantage to the External Administrator or a 
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related party of the External Administrator. The recovery of these costs must be on a 
reasonable commercial basis. Details of the basis of recovery of each of these costs is 
discussed below. 

We have undertaken a proper assessment of disbursements claimed for the Companies in 
accordance with the law and applicable professional standards. We are satisfied that the 
disbursements claimed are necessary and proper.  

We will be seeking creditor approval to pay our internal disbursements from creditors.  

4.1 Basis of internal disbursements 

Future disbursements provided by our firm will be charged to the administration on the 
following basis: 

Internal disbursements  Rate  
(Excl GST) 

Externally provided professional services At cost 

  Externally provided non-professional services At cost 

  Dataroom hosting $1,000 per month (minimum)) capped at 3 
months. 

  Internal Disbursements: 

 

  Data processing & storage 

 

Active data - $15 per gigabyte (GB) per month. 

Inactive/Archived data - $4.50 per gigabyte (GB) 
per month. 

Postage 

Staff vehicle use 
At cost 

At Cost 

Rates applicable for financial year ending 30 June 2023 

Approval of the payment of these disbursements at the above rates to a capped amount of 
$5,000 for each of the Companies totalling $15,000, exclusive of GST, is being sought from 
creditors at the meeting of creditors. 

Further explanation of dataroom hosting, data processing & storage 

In the conduct of this Administration, we may use specific software to extract, aggregate, 
electronically process and/or host electronic data which could be used for the: 

 Trade or sale of the business or assets;  
 Sharing of electronic information; and/or 
 Investigations regarding transactions or potential recoveries available to creditors. 

If dataroom hosting and/or data processing & storage is required and we choose not to use 
our existing software, we will otherwise have to purchase these services from an alternative 
provider which will not be as efficient or as cost effective as using our existing software. 

Where the matter is considered large (based on data size), these will be quoted separately. 

We note that the dataroom hosting and data processing & storage rates above are at 
commercial rates and are comparable to other parties in the marketplace. 

Part 5: Report on Progress of the 
Administration 
Please refer to the enclosed circular to creditors for a report on the progress of the 
liquidation.  

Part 6: Summary of Receipts and Payments 
A summary of the receipts and payments for the Voluntary Administration as at 6 January 
2023 section 5 of the Administrators’ second report to creditors.  
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Part 7: Queries 
If you have any queries in relation to the information in this report, please this office. 

You can also access information which may assist you on the following websites: 

 ARITA at www.arita.com.au/creditors 

 ASIC at www.asic.giv.au (search for “insolvency information sheets”) 

Part 8: Approval of remuneration and internal 
disbursements 
Creditors should refer to the accompanying report to creditors and information sheets 
contained therein for information regarding the approval of remuneration, together with 
information regarding meetings of creditors.  

 

  

  

Contact Name: Felix Bidwell 

Contact Number: +61 7 3222 0403 

Email: oventus@au.gt.com  
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Part 9: Schedules  

9.1: Oventus Medical Limited (Administrators Appointed) - Schedule A 

Schedule A – Resolution 1a – Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period 14 

June 2022 to 22 December 2022.  

Task Area General Description Includes 

 

Assets 

295.6 hours 

$162,447 

Cash at bank Various tasks involved in recovering cash held in 
Company accounts 

Intangible assets Reviewing intellectual property ownership  

Dealing with intellectual property registrations and other 
related matters 

Reviewing registered trademarks and patents and 
considering realisable value of same 

Maintaining detailed schedule of intellectual property 

Liaising with interested parties to discuss purchase of 
intellectual property 

Sale of assets and 
business 

Formulate marketing strategy and seek expressions of 
interest  

Preparing expression of interest documents  

Preparing and compiling documents for data room 

Circulating expressions of interest documents to 
registered parties 

Preparing information memorandums and circulating 
same to registered parties  

Liaising with interested parties in respect of additional 
information required and meeting requests for 
information where appropriate 

Various discussions with interested parties in respect of 
indicative offers 

Re-opening discussions and seeking offers from 
interested parties following the failure of recapitalisation 
strategy 

Ongoing negotiations for offers received  

Task Area General Description Includes 

Reviewing offers received and considering the 
collaborative nature of same 

Facilitating discussions between interested parties to 
ensure the collaboration between two parties (which was 
expected to provide a better return) 

Various discussions negotiating terms with the interested 
parties   

Recapitalisation process Various tasks involved in recapitalising the Company 

Engaging the Lead Manager to assist with the capital 
raise  

Assisting with the preparation of ASX market updates  

Assisting with preparation of in-principle advice for the 
ASX to obtain reinstatement conditions 

Reviewing in-principle advice and considering necessary 
actions to meet the reinstatement conditions detailed  

Assisting with preparation of the prospectus 

Preparing for and attending numerous due diligence 
committee meetings 

Tasks associated with altering the Company’s 
directorships 

Progression of the recapitalisation process and the steps 
required to meet the reinstatement conditions 

Various discussions with legal advisors and the Lead 
Manager regarding status of recapitalisation and ASX 
requirements 

Other assets Tasks associated with realising other assets  

Creditors 

204.4 hours 

$82,293 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Compiling information requested by creditors 

Various discussions with continent creditors in respect of 
the status of their claim against the Company 

Creditor reports  Preparing Voluntary Administrators’ report and various 
updates to creditors including on the extension of the 
convening period 
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Task Area General Description Includes 

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Meeting of creditors Preparation of meeting notices, proxies and 
advertisements 

Forward notice of meeting to all known creditors 

Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meeting. 

Preparation and lodgement of minutes of meetings with 
ASIC 

Responding to stakeholder queries and questions 
immediately following meeting 

Deed of Company 
Arrangement  

(DOCA)  

Consider potential DOCA proposal under a 
recapitalisation strategy  

Develop and communicate the required DOCA process  

Holding internal discussions regarding the DOCA 

proposal, proposed timeline, required process 

Ongoing discussion with potential DOCA proponent 
regarding proposal, timeline and process 

Discussions with legal advisors regarding potential 
DOCA proposal  

Shareholder enquiries Assisting with the preparation of ASX market updates  

Responding to shareholder enquiries  

Employees 

11.9 hours 

$3,991 

Employees’ enquiries 

 

Reviewing Company books and records to identify any 
employees 

Tasks associated with identifying any former employees 

Receive and follow up employee enquiries via telephone 

Maintain employee enquiry register 

Various discussions with employees of Company in 
respect of any pre-appointment claims against the 
Company 

Internal discussions regarding pre-appointment 
employee claims  

Task Area General Description Includes 

 

 

 

Trade On 

340.4 hours 

$154,409 

Trade On Management Liaising with suppliers 

Attendance on site 

Authorising purchase orders 

Maintaining purchase order registry 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 

Considering post-recapitalisation trading and assisting 
with the preparation of forecasting with respect to same 

Conducting investigations and holding discussions with 
management to streamline workflows and reduce 
overheads 

Attending various meetings with recapitalisation team 
regarding recapitalisation requirements and status of 
strategy generally 

Identify requirement for funding to continue trading  

Correspondence with management of the overseas 
subsidiaries, and assessing how these markets can be 
served with reduced overheads and more commercial 
workflows 

Internal meetings to discuss strategy to reduce 
overheads  

Ongoing dealings with suppliers to arrange backup and 
download of all company information and 
documentation, to reduce costs  

Processing receipts and 
payments 

Entering receipts and payments into accounting system  

Reviewing receipts and payments as required 

Budgeting and financial 
reporting 

Reviewing company’s budgets and financial statements 

Preparing budgets 

Preparing weekly financial reports 

Finalising trading profit or loss 

Internal meetings to discuss trading position  

Weekly preparation and maintenance of cashflow 
forecasts 

Trade Agreements Communicating with counterparties in respect of trade 
agreements currently in place to reduce ongoing liability 
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Task Area General Description Includes 

Reviewing and negotiating proposed trade arrangements 
to better streamline the business and support the post 
recapitalisation trading needs of the Companies 

Convertible loan 
agreements  

Identify targets for funding 

Negotiating additional funding to support the ongoing 
trading 

Reviewing and preparing convertible loan agreements 

Securing convertible loan agreements with four parties 
as part of the Tranche One Funding 

Securing convertible loan agreements with three parties 
as part of the Tranche Two Funding 

Ongoing communications with the convertible note 
holders  

Investigation 

129.4 hours 

$68,006 

Conducting investigation Collection of company books and records 

Reviewing company’s books and records 

Review and preparation of company nature and history 

Conducting and summarising statutory searches 

Preparation of comparative financial statements 

Preparation of deficiency statement 

Review of specific transactions and liaising with directors 
regarding certain transactions 

Recapitalisation 
investigations 

Considering various strategies to identify preferred 
option for creditors 

Initial review of proposed recapitalisation strategy and 
likely outcome for creditors  

Reviewing Company books and records regarding 
preparation of various requisite documents for 
recapitalisation process 

Assisting with the preparation of the investor 
presentation 

Attending various discussions with PKF as appointed 
auditors and assisted their office with information 
requests and preparation of documents  

Considering post-recapitalisation trading and assisting 
with the preparation of forecasting with respect to same 

Task Area General Description Includes 

Conducting investigations and holding discussions with 
management to consider streamlining workflows and 
overhead reduction 

Preparing pro forma and use of funds schedules for the 
ASX in principle advice and prospectus  

Reviewing ASX in principle advice and considering same 

Assisting with the preparation of the prospectus 

 

 

 

Administration 

299.9 hours 

$147,134 

Document 
maintenance/file 
review/checklist 

Filing of documents 

File reviews 

Updating checklists 

Insurance Identification of potential issues requiring attention of 
insurance specialists 

Correspondence with insurer regarding initial and 
ongoing insurance requirements 

Reviewing insurance policies 

Executing various insurance policies to preserve the 
value of the Group  

Reviewing pre-appointment Directors and Officers 
insurance policies in respect of any claims identified 
against the current and former officers of the Company.  

Correspondence with previous brokers as required 

Bank account 
administration 

Preparing correspondence opening and closing 
accounts 

Requesting bank statements 

Bank account reconciliations 

Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Planning / Review Discussions regarding status of administration 

Books and records / 
storage 

Dealing with records in storage 

Sending job files to storage  
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Task Area General Description Includes 

Statutory 

31.3 hours 

$15,677 

ASIC Forms Preparation, review and lodgement of various ASIC 
forms  
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Schedule A – Resolution 1a – Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period 14 

June 2022 to 22 December 2022.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

$/Hr (excl. GST) Total Hours    Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ $ Hrs $

1060.00 0.5 0.5 530.00

910.00 3.0 3.0 2,730.00

750.00 0.5 0.5 375.00

660.00 6.0 5.2 3,432.00 0.8 528.00

660.00 198.9 79.1 52,206.00 12.5 8,250.00 36.8 24,288.00 21.1 13,926.00 41.4 27,324.00 8.0 5,280.00

630.00 401.0 128.4 80,892.00 59.0 37,170.00 62.9 39,627.00 49.6 31,248.00 96.3 60,669.00 630.00 3.8 2,394.00

625.00 0.3 0.3 187.50

569.75 5.5 5.5 3,133.63

520.00 5.2 5.2 2,704.00

520.00 0.5 0.5 260.00

460.00 2.2 0.8 368.00 0.2 92.00 0.8 368.00 0.4 184.00

460.00 100.3 3.3 1,518.00 5.4 2,484.00 51.0 23,460.00 4.9 2,254.00 33.3 15,318.00 782.00 0.7 322.00

420.00 16.4 13.6 5,712.00 0.1 42.00 0.6 252.00 0.7 294.00 1.4 588.00

410.00 215.5 12.7 5,207.00 27.7 11,357.00 96.4 39,524.00 42.3 17,343.00 31.1 12,751.00 2,173.00

385.00 0.5 0.5 192.50

310.00 1.8 1.8 558.00

310.00 17.7 17.7 5,487.00

300.00 159.4 14.7 4,410.00 25.2 7,560.00 81.8 24,540.00 0.9 270.00 26.9 8,070.00 9.9 2,970.00

270.00 5.6 5.6 1,512.00

270.00 61.3 3.5 945.00 17.4 4,698.00 6.4 1,728.00 8.9 2,403.00 24.5 6,615.00 54.00 0.4 108.00

270.00 0.9 0.9 243.00

270.00 24.4 1.7 459.00 18.2 4,914.00 54.00 4.3 1,161.00

220.00 56.0 6.3 1,386.00 36.6 8,052.00 4.5 990.00 0.8 176.00 7.8 1,716.00

85.00 29.5 9.5 807.50 16.5 1,402.50 297.50

1312.9 295.6 162,447.13 204.4 82,292.50 340.4 154,409.00 129.4 68,006.00 299.9 147,134.00 3,990.50 31.3 15,677.00

16,244.71 8,229.25 15,440.90 6,800.60 14,713.40 399.05 1,567.70

295.6 178,691.84 204.4 90,521.75 340.4 169,849.90 129.4 74,806.60 299.9 161,847.40 4,389.55 31.3 17,244.70

549.55 402.61 453.61 525.55 490.61 335.34 500.86Average hourly rate (ex 
GST)

GST 63,395.61

Total (Incl. GST) 697,351.74 11.9

zz-Thomas O'shea Undergraduate - 1 2,507.50 3.5

Total (ex GST) 633,956.13 11.9

Tanya Brow n Treasury 6,588.00 0.2

zz-William Gray Undergraduate - 2 12,320.00

Grace Lyon Associate - 1 16,551.00 0.2

Leanne Donaldson Treasury 243.00

zz-Nicholas Farrington Associate - 2 47,820.00

Amylee Assness Associate - 1 1,512.00

Cooper Bird Associate - 1 558.00

Matthew  Kucinskas Associate - 1 5,487.00

Felix Bidw ell Senior Associate - 1 88,355.00 5.3

David Trehy Senior Manager - 2 192.50

zz-Joanne Garcia Senior Associate - 3 46,138.00 1.7

Wesley Eccles Senior Manager - 1 6,888.00

Dean Law rence Manager - 2 260.00

Chloe Li Ying Lim Senior Associate - 2 1,012.00

Rahul Vinod Sethi Manager - 2 3,133.63

Alexander Petiq Senior Associate - 3 2,704.00

zz-Jenna Wise Senior Manager - 1 252,630.00 1.0

Andrew  New man Partner - 2 187.50

Graham Killer Partner - 1 3,960.00

Michael McCann Partner - 1 131,274.00

Adam Alexander Partner - 1 2,730.00

John Gooley Partner - 1 375.00

Employee Position Total Cost $ Hrs

Sukvinder Heyer Partner - 2 530.00

Trade On Investigations Administration Employees StatutoryAssets Creditors

TASK AREA
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Schedule A – Resolution 2a – Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period 23 

December 2022 to the second meeting of creditors.  

Task Area General Description Includes 

Assets 

$3,000 

Sale of assets and 
business 

Various discussions with solicitors regarding the 
preparation of sale and asset transfer documents 

Reviewing draft sale agreements and considering 
necessary amendments to same 

Discussion with purchasing party in respect of drafted 
sale agreements  

Enter into agreements as required  

Creditors 

$5,000 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Maintaining creditor request log 

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Obtaining legal advice on requests  

Documenting reasons for complying or not complying 
with requests or directions 

Compiling information requested by creditors 

Creditor reports  Preparing Voluntary Administrator’s report, conducting 
investigations, and preparing required documents for 
upcoming meeting  

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Meeting of creditors Preparation of meeting notices, proxies and 
advertisements 

Forward notice of meeting to all known creditors 

Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meeting. 

Preparation and lodgement of minutes of meetings with 
ASIC 

Task Area General Description Includes 

Responding to stakeholder queries and questions 
immediately following meeting 

Trade On 

$1,000 

 

Trade on management Liaising with suppliers 

Attendance on site 

Authorising purchase orders 

Maintaining purchase order registry 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 

All necessary actions to retain the business as a going 
concern, including maintaining software registrations and 
other agreements with suppliers   

Processing receipts and 
payments 

Entering receipts and payments into accounting system  

 

 

 

 

Administration 

$1,000 

 

Document 
maintenance/file 
review/checklist 

First month, then six monthly administration reviews 

Filing of documents 

File reviews 

Updating checklists 

ASIC Form 5602 and 
other forms 

Preparing and lodging ASIC forms including 505, 5602, 
911 etc 

Correspondence with ASIC regarding statutory forms  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Planning / Review Discussions regarding status of administration 
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Schedule A – Resolution 5a – Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period of 

the Liquidation.  

Task Area General Description Includes 

Assets 

$20,000 

Intangible assets Various discussions with solicitor in respect of intangible 
assets 

Finalising the transfer of the intellectual property and the 
necessary documents required to process the same 

Sale of assets and 
business 

Finalise the sale of intellectual property 

Notify convertible note holders of outcome of the 
external administration 

Creditors 

$10,000 

 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Maintaining creditor request log 

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Obtaining legal advice on requests  

Documenting reasons for complying or not complying 
with requests or directions 

Compiling information requested by creditors 

Employees and FEG Receive and respond to employee enquiries  

Liaise with FEG in relation to employee entitlements  

Secured creditor 
reporting  

Notifying PPSR registered creditors of appointment as 
Liquidators 

Responding to secured creditor’s queries 

Creditor reports  Preparing Statutory Report by Liquidator, investigations 
and general reports to creditors as required 

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Shareholder enquiries Responding to any shareholder queries 

 

Task Area General Description Includes 

Investigation 

$20,000 

 

Investigations Finalise investigations into insolvent trading and voidable 
transactions 

Other investigations as required  

Issues demands and make recoveries, as required  

Research and 
development tax 
incentive  

Compiling company books and records to prepare the 
research and development grant documents 

Engaging former employee of Oventus Manufacturing 
Pty Ltd (Administrators Appointed) to assist with the 
preparation of the R&D grant documentation 

Preparing R&D grant documentation and attending to 
the lodgement of same 

Reviewing books and records for the preparation of the 
income tax return 

Preparing and lodging the income tax return for the 
financial year ended 30 June 2022 

Ongoing discussion with the ATO in respect of lodged 
income tax return 

Discussions and working with the DOCA proponent of 
Oventus Manufacturing Pty Ltd (Administrators 
Appointed) to assist with the lodgement of the R&D grant 
and income tax return  

ASIC reporting  Preparing statutory investigation reports 

Liaising with ASIC  

Administration 

$10,000 

Document 
maintenance/file 
review/checklist 

First month, then six monthly administration reviews 

Filing of documents 

File reviews 

Updating checklists 

Insurance Identification of potential issues requiring attention of 
insurance specialists 

Correspondence with insurer regarding ongoing 
insurance requirements 

Reviewing insurance policies 

Reviewing pre-appointment Directors and Officers 
insurance policies in respect of any claims identified 
against the current and former officers of the Company.  
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Task Area General Description Includes 

Correspondence with previous brokers 

Bank account 
administration 

Preparing correspondence opening and closing 
accounts 

Requesting bank statements 

Bank account reconciliations 

Correspondence with bank regarding specific transfers  

ASIC Form 5602 and 
other forms 

Preparing and lodging ASIC forms including 505, 5602, 
911 etc 

Correspondence with ASIC regarding statutory forms  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Finalisation Notifying ATO of finalisation 

Cancelling ABN / GST / PAYG registration 

Completing checklists 

Finalising WIP  

Planning / Review Discussions regarding status of administration 

Books and records / 
storage 

Dealing with records in storage 

Sending job files to storage  
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9.2: Oventus Manufacturing Pty Ltd (Administrators Appointed) - Schedule B 

Schedule B – Resolution 1b - Table of major tasks for remuneration  

The below tables provides a description of the work undertaken in each major task area for the period 

14 June 2022 to 22 December 2022.  

Task Area General Description Includes  

 

 

Assets 

40.4 hours 

$16,353 

Cash at bank Various tasks involved in recovering cash held in 
Company accounts 

Plant and equipment Reviewing asset listings 

Conducting an initial inspection of the plant and 
equipment located at the leased premises 

Considering realisable value of Company plant and 
equipment 

Review asset listing and requesting sight unseen 
valuation of assets listed  

Reviewing sight unseen valuation for plant and 
equipment prepared by Agent 

Securing select plant and equipment not essential to 
ongoing trading with the assistance of appointed Agent  

Assets subject to specific 
charges 

All tasks associated with identifying charged assets 

Stock Conducting stock takes 

Reviewing stock values 

Debtors Correspondence with debtors 

Reviewing and assessing debtors’ ledgers 

Maintaining register of debtors  

Other Assets Tasks associated with realising other assets  

Leasing Reviewing leasing documents 

Liaising with owners/lessors 

Tasks associated with disclaiming leases 

Sale of assets and 
business 

Formulate marketing strategy and seek expressions of 
interest  

Liaising with interested parties 

Task Area General Description Includes  

Various discussions with interested parties in respect of 
indicative offers 

Re-opening discussions and seeking offers from 
interested parties following the failure of recapitalisation 
strategy 

Ongoing negotiations for offers received  

Reviewing offers received and considering the 
collaborative nature of same 

Facilitating discussions between interested parties to 
ensure the collaboration between two parties (which was 
expected to provide a better return) 

Various discussions negotiating terms with the interested 
parties   

Recapitalisation process Various tasks involved in recapitalising the Company 

Assisting with the preparation of ASX market updates  

Assisting with preparation of in-principle advice for the 
ASX to obtain reinstatement conditions 

Reviewing in-principle advice and considering necessary 
actions to meet the reinstatement conditions detailed  

Tasks associated with altering the Company’s 
directorships 

Progression of the recapitalisation process and the steps 
required to meet the reinstatement conditions 

Assisting with preparation of the prospectus 

Assorted internal discussions regarding status of 
recapitalisation strategy 

Creditors 

54.2 hours 

$21,231 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Compiling information requested by creditors 

Secured creditor 
reporting  

Notifying PPSR registered creditors of appointment 

Responding to secured creditor’s queries 

Demand removal of a number of PPSR registrations  
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Task Area General Description Includes  

Creditor reports  Preparing Voluntary Administrators’ report and various 
updates to creditors including on the extension of the 
convening period 

Assisting with the preparation of ASX market updates  

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Meeting of creditors Preparation of meeting notices, proxies and 
advertisements 

Forward notice of meeting to all known creditors 

Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meeting. 

Preparation and lodgement of minutes of meetings with 
ASIC 

Responding to stakeholder queries and questions 
immediately following meeting 

Deed of Company 
Arrangement  

(DOCA)  

Review and consider potential DOCA proposal  

Discussions with legal advisors regarding potential 
DOCA proposal  

Develop and communicate the required DOCA process  

Communications with DOCA proponent and legal 
advisors regarding particulars of proposal  

Holding internal discussions regarding the DOCA 

proposal, proposed timeline, required process 

Employees 

11.0 hours 

$3,790 

Employees’ enquiries 

 

Receive and follow up employee enquiries via telephone 

Maintain employee enquiry register 

Notifying employees of cessation of employment 

Re-hiring key employees and preparation of necessary 
documents 

Notifying select re-hired employees of the cessation of 
their employment following failure of recapitalisation 
strategy  

Task Area General Description Includes  

Review and prepare correspondence to creditors and 
their representatives via facsimile, email and post 

Preparation of letters to employees advising of their 
entitlements and options available 

FEG Correspondence with FEG 

Calculation of 
entitlements 

Calculating employee entitlements 

Reviewing employee files and company’s books and 
records 

Reviewing awards 

Workers compensation 
claims 

Review insurance policies 

Receipt of claim 

Liaising with claimant 

Liaising with insurers and solicitors regarding claims 

Identification of potential issues requiring attention of 
insurance specialists 

Correspondence with insurer regarding initial and 
ongoing workers compensation insurance requirements 

Correspondence with previous brokers 

Other employee issues Correspondence with Child Support 

Correspondence with Centrelink 

Trade On 

152.0 hours 

$67,925 

Trade on management Liaising with suppliers 

Liaising with management and staff 

Terminating staff not required for the ongoing trading of 
the business 

Re-hiring key employees and preparation of necessary 
documents 

Notifying select re-hired employees of the cessation of 
their employment following failure of recapitalisation 
strategy  

Attendance on site 

Authorising purchase orders 

Maintaining purchase order registry 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 
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Task Area General Description Includes  

Liaising with superannuation funds regarding 
contributions, termination of employees’ employment 

Liaising with OSR regarding payroll tax issues  

Attending to various payroll tasks including review 
rosters and timesheets, processing fortnightly wage 
payments, payment of superannuation, STP reporting  

Discussions with the Landlord regarding the continued 
use of the leased premises, the return of part of the 
leased premises to the Landlord and negotiating the 
lease renewal terms 

Completing in progress device orders or arranging for 
completion by a third party 

Identify requirement for funding to continue trading  

Internal meetings to discuss strategy to reduce 
overheads  

Processing receipts and 
payments 

Entering receipts and payments into accounting system  

Budgeting and financial 
reporting 

Reviewing company’s budgets and financial statements 

Preparing budgets 

Preparing weekly financial reports 

Finalising trading profit or loss 

Meetings to discuss trading position  

Preparation and maintenance of cashflow forecasts 

Investigation 

46.6 hours 

$19,744 

Conducting investigation Collection of company books and records 

Reviewing company’s books and records 

Conducting and summarising statutory searches 

Preparation of comparative financial statements 

Review of specific transactions and liaising with directors 
regarding certain transactions 

 

Administration 

71.8 hours 

$26,676 

Document 
maintenance/file 
review/checklist 

Filing of documents 

File reviews 

Updating checklists 

Insurance Identification of potential issues requiring attention of 
insurance specialists 

Task Area General Description Includes  

Correspondence with insurer regarding initial and 
ongoing insurance requirements 

Reviewing insurance policies 

Correspondence with previous brokers 

Bank account 
administration 

Preparing correspondence opening and closing 
accounts 

Requesting bank statements 

Bank account reconciliations 

Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Books and records / 
storage 

Dealing with records in storage 

Sending job files to storage  

Statutory 

12.7 hours 

$5,018 

ASIC Forms Preparation and lodgement of various ASIC forms  
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Schedule B – Resolution 1b - Table of major tasks for remuneration  

The below tables provides a description of the work undertaken in each major task area for the period 

14 June 2022 to 22 December 2022.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

$/Hr (excl. GST) Total Hours    Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ $ Hrs $

660.00 0.2 0.2 132.00

660.00 11.2 0.8 528.00 0.4 264.00 5.3 3,498.00 3.3 2,178.00 594.00 0.5 330.00

630.00 56.8 8.3 5,229.00 6.7 4,221.00 26.1 16,443.00 4.5 2,835.00 7.2 4,536.00 756.00 2.8 1,764.00

460.00 1.4 0.6 276.00 0.2 92.00 0.2 92.00 0.4 184.00

460.00 33.4 0.6 276.00 2.1 966.00 26.4 12,144.00 3.2 1,472.00 184.00 0.7 322.00

420.00 7.1 5.7 2,394.00 0.6 252.00 0.2 84.00 0.6 252.00

410.00 167.2 8.8 3,608.00 25.8 10,578.00 72.4 29,684.00 39.1 16,031.00 18.8 7,708.00 943.00

310.00 1.7 1.7 527.00

300.00 24.1 3.0 900.00 1.4 420.00 13.0 3,900.00 3.5 1,050.00 90.00 2.9 870.00

270.00 45.7 10.1 2,727.00 13.0 3,510.00 4.0 1,080.00 2.6 702.00 11.1 2,997.00 972.00 1.3 351.00

270.00 1.3 1.3 351.00

270.00 28.4 2.6 702.00 22.0 5,940.00 81.00 3.5 945.00

220.00 6.7 1.5 330.00 4.2 924.00 1.0 220.00

85.00 3.5 1.0 85.00 0.5 42.50 170.00

388.7 40.4 16,353.00 54.2 21,230.50 152.0 67,925.00 46.6 19,744.00 71.8 26,676.00 3,790.00 12.7 5,018.00

1,635.30 2,123.05 6,792.50 1,974.40 2,667.60 379.00 501.80

40.4 17,988.30 54.2 23,353.55 152.0 74,717.50 46.6 21,718.40 71.8 29,343.60 4,169.00 12.7 5,519.80

404.78 391.71 446.88 423.69 371.53 344.55 395.12Average hourly rate (ex 
GST)

GST 16,073.65

Total (Incl. GST) 176,810.15 11.0

zz-Thomas O'shea Undergraduate - 1 297.50 2.0

Total (ex GST) 160,736.50 11.0

Tanya Brow n Treasury 7,668.00 0.3

zz-William Gray Undergraduate - 2 1,474.00

Grace Lyon Associate - 1 12,339.00 3.6

Leanne Donaldson Treasury 351.00

Cooper Bird Associate - 1 527.00

zz-Nicholas Farrington Associate - 2 7,230.00 0.3

Wesley Eccles Senior Manager - 1 2,982.00

Felix Bidw ell Senior Associate - 1 68,552.00 2.3

Chloe Li Ying Lim Senior Associate - 2 644.00

zz-Joanne Garcia Senior Associate - 3 15,364.00 0.4

Michael McCann Partner - 1 7,392.00 0.9

zz-Jenna Wise Senior Manager - 1 35,784.00 1.2

Employee Position Total Cost $ Hrs

Graham Killer Partner - 1 132.00

Trade On Investigations Administration Employees StatutoryAssets Creditors

TASK AREA
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Schedule B – Resolution 2b - Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period 23 

December 2022 to the second meeting of creditors.  

Task Area General Description Includes 

Creditors 

$5,000 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Maintaining creditor request log 

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Obtaining legal advice on requests  

Documenting reasons for complying or not complying 
with requests or directions 

Compiling information requested by creditors 

Creditor reports  Preparing Voluntary Administrator’s report, conducting 
investigations, and preparing required documents for 
upcoming meeting  

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Meeting of creditors Preparation of meeting notices, proxies and 
advertisements 

Forward notice of meeting to all known creditors 

Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meeting. 

Preparation and lodgement of minutes of meetings with 
ASIC 

Responding to stakeholder queries and questions 
immediately following meeting 

Deed of Company 
Arrangement (DOCA)  

Discussions with legal advisors regarding preparation of 
DOCA  

Communications and negotiations with DOCA proponent 
and legal advisors regarding particulars of proposal  

Task Area General Description Includes 

Holding internal discussions regarding the DOCA, 
proposal, proposed timeline, required process 

 

Trade on 

$3,000 

Trade on management Liaising with suppliers 

Liaising with management and staff 

Attending to various tasks required to process fortnightly 
wage payments 

Attendance on site 

Authorising purchase orders 

Maintaining purchase order registry 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 

Liaising with superannuation funds regarding 
contributions, termination of employees’ employment 

Attendance to required tasks to maintain the business  

Processing receipts and 
payments 

Entering receipts and payments into accounting system  

 

 

 

 

Administration 

$2,000 

Document 
maintenance/file 
review/checklist 

First month, then six monthly administration reviews 

Filing of documents 

File reviews 

Updating checklists 

ASIC Form 5602 and 
other forms 

Preparing and lodging ASIC forms including 505, 5602, 
911 etc 

Correspondence with ASIC regarding statutory forms  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Planning / Review Discussions regarding status of administration 
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Schedule B – Resolution 3b - Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period 

from the second meeting of creditors to the execution of the Deed of Company Arrangement. 

Task Area General Description Includes 

Creditors 

$5,000 

 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Maintaining creditor request log 

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Obtaining legal advice on requests  

Documenting reasons for complying or not complying 
with requests or directions 

Compiling information requested by creditors 

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Deed of Company 
Arrangement (DOCA)  

Discussions with legal advisors regarding preparation of 
DOCA  

Communications with DOCA proponent and legal 
advisors regarding particulars of proposal  

Holding internal discussions regarding the DOCA, 
proposal, proposed timeline, required process 

Executing the DOCA 

Trade On 

$3,000 

Trade on management Liaising with suppliers 

Liaising with staff 

Attending to various tasks required to process fortnightly 
wage payments 

Terminating staff as required with the handover of the 
management of the business 

Attendance on site 

Authorising purchase orders 

Maintaining purchase order registry 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 

Task Area General Description Includes 

Liaising with superannuation funds regarding 
contributions, termination of employees’ employment 

Liaising with OSR regarding payroll tax issues 

Attendance to required tasks to maintain the business  

Processing receipts and 
payments 

Entering receipts and payments into accounting system  

 

 

 

 

Administration 

$2,000 

Document 
maintenance/file 
review/checklist 

First month, then six monthly administration reviews 

Filing of documents 

File reviews 

Updating checklists 

ASIC Form 5602 and 
other forms 

Preparing and lodging ASIC forms including 505, 5602, 
911 etc 

Correspondence with ASIC regarding statutory forms  

 

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Planning / Review Discussions regarding status of administration 
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Schedule B – Resolution 4b - Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period of 

the Deed of Company Arrangement. 

Task Area General Description Includes 

Creditors 

$3,000 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Maintaining creditor request log 

Review and prepare initial correspondence to creditors 
and their representatives 

Documenting  

Considering reasonableness of creditor requests 

Obtaining legal advice on requests  

Documenting reasons for complying or not complying 
with requests or directions 

Compiling information requested by creditors 

Secured creditor 
reporting  

Notifying PPSR registered creditors of appointment 

Responding to secured creditor’s queries 

Creditor reports  Preparing general reports to creditors as required 

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Deed of Company 
Arrangement (DOCA)  

Holding internal discussions regarding the status of the 
DOCA  

Reviewing records as required to ensure ongoing 
compliance with the terms of the DOCA  

 

 

Employees 

$4,000 

Employees’ enquiries 

 

Receive and follow up employee enquiries via telephone 

Maintain employee enquiry register 

Receive and prepare correspondence in response to 
employee’s objections to leave entitlements 

Calculation of 
entitlements 

Finalise review of employee entitlements and compare 
to PODs received   

 

Task Area General Description Includes 

Investigation 

$2,000 

ASIC reporting  Preparing statutory investigation reports 

Liaising with ASIC  

Research and 
Development Grant 

Compiling company books and records to prepare the 
research and development grant documents 

Preparing R&D grant documentation and attending to 
the lodgement of same 

Reviewing books and records for the preparation of the 
income tax return 

Preparing and lodging the income tax return for the 
financial year ended 30 June 2022 

Ongoing discussion with the ATO in respect of lodged 
income tax return 

Discussion with the DOCA proponent of Oventus 
Manufacturing Pty Ltd (Administrators Appointed) to 
assist with the lodgement of the R&D grant and income 
tax return  

Dividend 

$8,000 

Processing proofs of debt Preparation of correspondence to potential creditors 
inviting lodgement of POD 

Receipt of POD 

Maintain POD register 

Adjudicating POD 

Paying a dividend to creditors should sufficient funding 
be available 

Administration 

$3,000 

 

Document 
maintenance/file 
review/checklist 

First month, then six monthly administration reviews 

Filing of documents 

File reviews 

Updating checklists 

Bank account 
administration 

Preparing correspondence opening and closing 
accounts 

Requesting bank statements 

Bank account reconciliations 

Correspondence with bank regarding specific transfers  

ASIC forms Preparing and lodging ASIC forms  

Correspondence with ASIC regarding statutory forms  
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Task Area General Description Includes 

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Finalisation Notifying ATO of finalisation 

Cancelling ABN / GST / PAYG registration 

Completing checklists 

Finalising WIP  

Planning / Review Discussions regarding status of administration 

Books and records / 
storage 

Dealing with records in storage 

Sending job files to storage  
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Schedule B – Resolution 5b – Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period of 

the Liquidation.  

Task Area General Description Includes 

Assets 

$20,000 

Plant and equipment Reviewing asset listings 

Review asset listing and requesting formal valuation 

Realising plant and equipment with the assistance of 
Agent 

Assets subject to specific 
charges 

All tasks associated with identifying charged assets 

Stock Conducting stock takes 

Reviewing stock values 

Debtors Correspondence with debtors 

Reviewing and assessing debtors’ ledgers 

Maintaining register of debtors  

Various discussions with pre-appointment debtors in 
respect of recovering same 

Other Assets Tasks associated with realising other assets  

Leasing Liaising with owners/lessors 

Tasks associated with disclaiming leases 

Sale of assets and 
business 

Formulate marketing strategy and seek expressions of 
interest  

Liaising with interested parties 

Various discussions with interested parties in respect of 
indicative offers 

Re-opening discussions and seeking offers from 
interested parties following the failure of recapitalisation 
strategy 

Ongoing negotiations for offers received  

Reviewing offers received and considering the 
collaborative nature of same 

Facilitating discussions between interested parties to 
ensure the collaboration between two parties (which was 
expected to provide a better return) 

Task Area General Description Includes 

Various discussions negotiating terms with the interested 
parties   

Finalise the sale of intellectual property 

Notify convertible note holders of outcome of the 
external administration 

Creditors 

$10,000 

 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Maintaining creditor request log 

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Obtaining legal advice on requests  

Documenting reasons for complying or not complying 
with requests or directions 

Compiling information requested by creditors 

Employees and FEG Receive and respond to employee enquiries  

Liaise with FEG in relation to employee entitlements  

Secured creditor 
reporting  

Notifying PPSR registered creditors of appointment as 
Liquidators 

Responding to secured creditor’s queries 

Creditor reports  Preparing Statutory Report by Liquidator, investigations 
and general reports to creditors as required 

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Investigation 

$15,000 

 

Investigations Finalise investigations into insolvent trading and voidable 
transactions 

Other investigations as required  

Issues demands and make recoveries, as required  

Research and 
development tax 
incentive  

Compiling company books and records to prepare the 
research and development grant documents 

Engaging former employee of Oventus Manufacturing 
Pty Ltd (Administrators Appointed) to assist with the 
preparation of the R&D grant documentation 
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Task Area General Description Includes 

Preparing R&D grant documentation and attending to 
the lodgement of same 

Reviewing books and records for the preparation of the 
income tax return 

Preparing and lodging the income tax return for the 
financial year ended 30 June 2022 

Ongoing discussion with the ATO in respect of lodged 
income tax return 

ASIC reporting  Preparing statutory investigation reports 

Liaising with ASIC  

Administration 

$5,000 

Document 
maintenance/file 
review/checklist 

First month, then six monthly administration reviews 

Filing of documents 

File reviews 

Updating checklists 

Bank account 
administration 

Preparing correspondence opening and closing 
accounts 

Requesting bank statements 

Bank account reconciliations 

Correspondence with bank regarding specific transfers  

ASIC Form 5602 and 
other forms 

Preparing and lodging ASIC forms including 505, 5602, 
911 etc 

Correspondence with ASIC regarding statutory forms  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Finalisation Notifying ATO of finalisation 

Cancelling ABN / GST / PAYG registration 

Completing checklists 

Finalising WIP  

Planning / Review Discussions regarding status of administration 

Books and records / 
storage 

Dealing with records in storage 

Sending job files to storage  
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9.3: Oventus CRM Pty Ltd (Administrators Appointed) - Schedule C 

Schedule C – Resolution 1c - Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period 14 

June 2022 to 22 December 2022. 

Task Area General Description Includes  

 

 

 

 

Assets 

8.0 hours 

$3,624 

Cash at bank  Various tasks involved in recovering cash held in 
Company accounts 

Other assets Tasks associated with realising other assets  

Recapitalisation process Various tasks involved in recapitalising the Company 

Assisting with the preparation of ASX market updates  

Assisting with preparation of in-principle advice for the 
ASX to obtain reinstatement conditions 

Reviewing in-principle advice and considering necessary 
actions to meet the reinstatement conditions detailed  

Assisting with preparation of the prospectus 

Preparing for and attending numerous due diligence 
committee meetings 

Tasks associated with altering the Company’s 
directorships 

Progression of the recapitalisation process and the steps 
required to meet the reinstatement conditions 

Various discussions with legal advisors and the Lead 
Manager regarding status of recapitalisation and ASX 
requirements 

Creditors 

57.70 hours 

$23,299 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Compiling information requested by creditors 

Creditor reports  Preparing Voluntary Administrators’ report and various 
updates to creditors including on the extension of the 
convening period 

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Task Area General Description Includes  

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Meeting of creditors Preparation of meeting notices, proxies and 
advertisements 

Forward notice of meeting to all known creditors 

Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meeting. 

Preparation and lodgement of minutes of meetings with 
ASIC 

Responding to stakeholder queries and questions 
immediately following meeting 

Employees 

0.3 hours 

$145 

Other employee issues Reviewing Company books and records to identify any 
employees 

Tasks associated with identifying any former employees 

 

  

Trade On 

54.6 hours 

$21,437 

Trade on management Attendance on site 

Authorising purchase orders 

Maintaining purchase order registry 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 

Processing receipts and 
payments 

Entering receipts and payments into accounting system  

Budgeting and financial 
reporting 

Reviewing company’s budgets and financial statements 

Preparing budgets 

Preparing weekly financial reports 

Finalising trading profit or loss 

Meetings to discuss trading position  

 

 

Investigation Conducting investigation Collection of company books and records 



 

#8990248v1Report title 33 

 

 

Task Area General Description Includes  

30.2 hours 

$11,930 

Reviewing company’s books and records 

Conducting and summarising statutory searches 

Preparation of comparative financial statements 

Review of specific transactions and liaising with directors 
regarding certain transactions 

 

Administration 

36.8 hours 

$14,964 

Document 
maintenance/file 
review/checklist 

Filing of documents 

File reviews 

Updating checklists 

Insurance Identification of potential issues requiring attention of 
insurance specialists 

Correspondence with insurer regarding initial and 
ongoing insurance requirements 

Reviewing insurance policies 

Correspondence with previous brokers 

Bank account 
administration 

Preparing correspondence opening and closing 
accounts 

Requesting bank statements 

Bank account reconciliations 

Correspondence with bank regarding specific transfers  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Books and records / 
storage 

Dealing with records in storage 

Sending job files to storage  

Statutory 

6.3 hours 

$2,397 

ASIC Forms Preparation and lodgements of various ASIC forms  
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Schedule C – Resolution 1c - Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period 14 

June 2022 to 22 December 2022. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

$/Hr (excl. GST) Total Hours    Hrs $ Hrs $ Hrs $ Hrs $ Hrs $ $ Hrs $

660.00 3.4 1.5 990.00 0.4 264.00 1.0 660.00 0.5 330.00

630.00 9.8 0.1 63.00 3.5 2,205.00 0.8 504.00 4.5 2,835.00 63.00 0.8 504.00

530.00 1.8 1.8 954.00

460.00 1.4 0.6 276.00 0.2 92.00 0.4 184.00 0.2 92.00

460.00 19.2 11.4 5,244.00 3.1 1,426.00 4.0 1,840.00 0.7 322.00

410.00 112.4 5.1 2,091.00 25.4 10,414.00 39.5 16,195.00 26.7 10,947.00 15.5 6,355.00 82.00

310.00 3.4 3.4 1,054.00

300.00 13.0 0.5 150.00 1.1 330.00 9.6 2,880.00 0.4 120.00 1.4 420.00

270.00 20.3 0.2 54.00 9.4 2,538.00 1.6 432.00 3.3 891.00 5.8 1,566.00

270.00 0.2 0.2 54.00

270.00 8.7 1.0 270.00 5.0 1,350.00 2.7 729.00

85.00 0.3 0.3 25.50

193.9 8.0 3,624.00 57.7 23,298.50 54.6 21,437.00 30.2 11,930.00 36.8 14,964.00 145.00 6.3 2,397.00

362.40 2,329.85 2,143.70 1,193.00 1,496.40 14.50 239.70

8.0 3,986.40 57.7 25,628.35 54.6 23,580.70 30.2 13,123.00 36.8 16,460.40 159.50 6.3 2,636.70

453.00 403.79 392.62 395.03 406.63 483.33 380.48Average hourly rate (ex 
GST)

GST 7,779.55

Total (Incl. GST) 85,575.05 0.3

zz-Thomas O'shea Undergraduate - 1 25.50

Total (ex GST) 77,795.50 0.3

Leanne Donaldson Treasury 54.00

Tanya Brow n Treasury 2,349.00

zz-Nicholas Farrington Associate - 2 3,900.00

Grace Lyon Associate - 1 5,481.00

Felix Bidw ell Senior Associate - 1 46,084.00 0.2

Cooper Bird Associate - 1 1,054.00

Chloe Li Ying Lim Senior Associate - 2 644.00

zz-Joanne Garcia Senior Associate - 3 8,832.00

zz-Jenna Wise Senior Manager - 1 6,174.00 0.1

Dean Law rence Manager - 2 954.00

Employee Position Total Cost $ Hrs

Michael McCann Partner - 1 2,244.00

Trade On Investigations Administration Employees StatutoryAssets Creditors

TASK AREA
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Schedule C – Resolution 2c - Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period 23 

December 2022 to the second meeting of creditors. 

Task Area General Description Includes 

Creditors 

$5,000 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Maintaining creditor request log 

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Documenting reasons for complying or not complying 
with requests or directions 

Compiling information requested by creditors 

Creditor reports  Preparing Voluntary Administrator’s report, conducting 
investigations, and preparing required documents for 
upcoming meeting  

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Meeting of creditors Preparation of meeting notices, proxies and 
advertisements 

Forward notice of meeting to all known creditors 

Preparation of meeting file, including agenda, certificate 
of postage, attendance register, list of creditors, reports 
to creditors, advertisement of meeting and draft minutes 
of meeting. 

Responding to stakeholder queries and questions 
immediately following meeting 

Trade On 

$2,000 

Trade on management Attendance on site 

Authorising purchase orders 

Maintaining purchase order registry 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 

Attendance to required tasks to maintain the business 

 

Task Area General Description Includes 

Processing receipts and 
payments 

Entering receipts and payments into accounting system  

 

 

 

 

Administration 

$3,000 

Document 
maintenance/file 
review/checklist 

First month, then six monthly administration reviews 

Filing of documents 

File reviews 

Updating checklists 

ASIC Form 5602 and 
other forms 

Preparing and lodging ASIC forms including 505, 5602, 
911 etc 

Correspondence with ASIC regarding statutory forms  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Completing group certificates 

Planning / Review Discussions regarding status of administration 
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Schedule C – Resolution 5c - Table of major tasks for remuneration  

The below table provides a description of the work undertaken in each major task area for the period of 

the Liquidation. 

Task Area General Description Includes 

Creditors 

$5,000 

Creditor enquiries, 
requests & directions 

Receive and respond to creditor enquiries  

Maintaining creditor request log 

Review and prepare initial correspondence to creditors 
and their representatives 

Considering reasonableness of creditor requests 

Obtaining legal advice on requests  

Documenting reasons for complying or not complying 
with requests or directions 

Compiling information requested by creditors 

Creditor reports  Preparing Statutory Report by Liquidator, investigations, 
and general reports to creditors  

Dealing with proofs of 
debt 

Receipting and filing POD when not related to a dividend 

Corresponding with OSR and ATO regarding POD when 
not related to a dividend 

Investigation 

$7,000 

ASIC reporting  Preparing statutory investigation reports 

Liaising with ASIC  

Administration 

$3,000 

Document 
maintenance/file 
review/checklist 

First month, then six monthly administration reviews 

Filing of documents 

File reviews 

Updating checklists 

Insurance Identification of potential issues requiring attention of 
insurance specialists 

Correspondence with insurer regarding initial and 
ongoing insurance requirements 

Reviewing insurance policies 

Correspondence with previous brokers 

Bank account 
administration 

Preparing correspondence opening and closing 
accounts 

Requesting bank statements 

Task Area General Description Includes 

Bank account reconciliations 

Correspondence with bank regarding specific transfers  

ASIC Form 5602  Preparing and lodging ASIC  

Correspondence with ASIC regarding statutory forms  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

 

Finalisation Notifying ATO of finalisation 

Cancelling ABN / GST / PAYG registration 

Completing checklists 

Finalising WIP  

Planning / Review Discussions regarding status of administration 

Books and records / 
storage 

Dealing with records in storage 

Sending job files to storage  

 



 

 
 

  

grantthornton.com.au   
Grant Thornton Australia Limited ABN 41 127 556 389 ACN 127 556 389  
‘Grant Thornton’ refers to the brand under which the Grant Thornton member firms provide assurance, tax and advisory services to their clients and/or refers to one or more member 
firms, as the context requires. Grant Thornton Australia Ltd is a member firm of Grant Thornton International Ltd (GTIL). GTIL and the member firms are not a worldwide partnership. 
GTIL and each member firm is a separate legal entity. Services are delivered by the member firms. GTIL does not provide services to clients. GTIL and its member firms are not agents 
of, and do not obligate one another and are not liable for one another’s acts or omissions. In the Australian context only, the use of the term ‘Grant Thornton’ may refer to Grant 
Thornton Australia Limited ABN 41 127 556 389 and its Australian subsidiaries and related entities. GTIL is not an Australian related entity to Grant Thornton Australia Limited. Liability 
limited by a scheme approved under Professional Standards Legislation. 
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Insolvency Practice Rules 

75-15 - 75-35 

Corporations Act 2001 

 

NOTICE OF MEETING OF CREDITORS OF COMPANIES 

Oventus Medical Limited (Administrators Appointed) ACN 608 393 282 (“OML”)

Oventus Manufacturing Pty Ltd (Administrators Appointed) ACN 163 851 287 (“OM”)

Oventus CRM Pty Ltd (Administrators Appointed) ACN 608 397 726  (“OCRM”) 

(Collectively referred to as “the Companies”)

On 14 June 2022, the Companies under Section 436A of the Corporations Act 2001 appointed Michael Gerard McCann and 
Graham Killer of Level 18, King George Central, 145 Ann Street, Brisbane QLD 4000 as the Joint and Several Administrators 
of the Companies. 

Notice is given that a meeting of the creditors of the Companies will be held as follows: 

Date: 19 January 2023 

Time: 2:00PM AEST (Brisbane) 

Address: By Webinar / Teleconference 

Due to the relationship between the Companies which operated together to run the business, the collaborative nature of the 
transactions to acquire the major assets and business of OML and OM, and to save time and costs in the administration, the 
Administrators have determined that the meetings of the Companies will be held concurrently at the time specified. 

The purpose of the concurrent meetings of creditors’ is to: 

Agenda 

Oventus Medical Limited (Administrators Appointed) 

1 Consider the Voluntary Administrators’ report and statement and any other matters raised relating to OML’s future and to 
resolve either that: 

a OML be wound up; or 

b the administration should end for OML; or 

c the meeting be adjourned.  

2 Consider and if thought fit determine the Voluntary Administrators’ remuneration and internal disbursements. 

3 If OML is wound up: 

a to determine the remuneration and internal disbursements of the Liquidator(s); 

b to consider the appointment of a Committee of Inspection; and 

c to consider authorising the Liquidator(s) to dispose of the books and records of the Companies after finalisation, subject 
to obtaining ASIC approval. 

4 To discuss any other relevant business which may arise. 

Oventus Manufacturing Pty Ltd (Administrators Appointed) 

1 Consider the Voluntary Administrators’ report and statement and any other matters raised relating to OM’s future and to 
resolve either that: 

a OM execute the proposed deed of company arrangement; or 
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b the administration should end for OM; or 

c OM be wound up; or 

d the meeting be adjourned. 

2 Consider and if thought fit determine the Voluntary Administrators’ remuneration and internal disbursements. 

3 If creditors vote in favour of OM executing the proposed deed of company arrangement: 

a to determine the remuneration and internal disbursements of the Deed Administrator(s); and 

b to consider the appointment of a Committee of Inspection. 

4 If OM is wound up: 

a to determine the remuneration and internal disbursements of the Liquidator(s); 

b to consider the appointment of a Committee of Inspection; and 

c to consider authorising the Liquidator(s) to dispose of the books and records of the Companies after finalisation, subject 
to obtaining ASIC approval.  

5 To discuss any other relevant business which may arise. 

Oventus CRM Pty Ltd (Administrators Appointed) 

1 Consider the Voluntary Administrators’ report and statement and any other matters raised relating to OCRM’s future and to 
resolve either that: 

a OCRM be wound up; or 

b the administration should end for OCRM; or 

c the meeting be adjourned. 

2 Consider and if thought fit determine the Voluntary Administrators’ remuneration and internal disbursements. 

3 If OCRM is wound up: 

a to determine the remuneration and internal disbursements of the Liquidator(s); 

b to consider the appointment of a Committee of Inspection; and 

c to consider authorising the Liquidator(s) to dispose of the books and records of the Companies after finalisation, subject 
to obtaining ASIC approval.  

4 To discuss any other relevant business which may arise. 

Attending and voting at the meeting 

Creditors are invited to attend the meeting, however they are not entitled to participate and vote at a meeting unless: 

 Proof of debt for voting purposes: They have lodged with the Joint and Several Administrator particulars of the debt or 
claim and the claim has been admitted, wholly or in part, by the Joint and Several Administrator. If a proof of debt for voting 
purposes has already been lodged, they do not need to do so again. Refer to Note 1 for further guidance on entitlement to 
vote. 

 Proxies or attendance: They are either present in person or by electronic facilities (if being made available) or validly 
represented by proxy, attorney or an authorised person under s250D of the Corporations Act 2001 (“the Act”). If a 
corporate creditor or representative, a proxy form, power of attorney or evidence of appointment of a company 
representative pursuant to Section 250D of the Act must be validly completed and provided to the Joint and Several 
Administrators at or before the meeting. 

A proxy is only valid for a particular meeting and will need to be resubmitted even if previously provided.  
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To enable sufficient time to review, proofs of debt and proxies (or document authorising the representation) should be 
submitted to Oventus@au.gt.com or Level 18, King George Central, 145 Ann Street, Brisbane QLD 4000 by no later than 
4:00PM on 18 January 2023. If you choose to return these documents, please allow sufficient time for the documents to be 
received prior to the due date.  

Virtual meeting  

We will not be offering a location for the meeting for creditors to attend in person. Should creditors wish to attend the second 
meeting, creditors will need to contact our office to obtain relevant teleconference details. 

To access those facilities, you need to provide a statement by email to Oventus@au.gt.com by no later than 4:00PM on 18 
January 2023, this should state your intention to attend the meeting and include: 

 Name: The name of the person and of the proxy of attorney (if any); 

 Email Address: The email address which the creditor of proxy will use to access to meeting; and 

 A completed Proof of Debt form, and Proxy form if required. 

Any queries should be directed to Oventus@au.gt.com. 

Dated 11 January 2023 

 

 

................................ 

Signature of Michael Gerard McCann 
Joint and Several Administrator 

GPO Box 1008 
Brisbane QLD 4001 
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Note 1: Entitlement to vote and completing proofs 

IPR (Corp) 75 85 Entitlement to vote at meetings of creditors 

1 A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting of creditors. 

2 Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 

3 A person is not entitled to vote as a creditor at a meeting of creditors unless: 

a his or her debt or claim has been admitted wholly or in part by the external administrator; or 

b he or she has lodged, with the person presiding at the meeting, or with the person named in the notice convening the 
meeting as the person who may receive particulars of the debt or claim: 

i those particulars; or 

ii if required—a formal proof of the debt or claim. 

4 A creditor must not vote in respect of: 

c an unliquidated debt; or 

d a contingent debt; or 

e an unliquidated or a contingent claim; or 

f a debt the value of which is not established; unless a just estimate of its value has been made. 

5 A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a promissory note or any other 
negotiable instrument or security held by the creditor unless he or she is willing to do the following: 

g treat the liability to him or her on the instrument or security of a person covered by subsection (6) as a security in his or 
her hands; 

h estimate its value; 

i for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her debt or claim. 

6 A person is covered by this subsection if: 

j the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory note or any other negotiable 
instrument or security held by the creditor; and 

k the person is either liable to the company directly, or may be liable to the company on the default of another person 
with respect to the liability; and 

l the person is not an insolvent under administration or a person against whom a winding up order is in force. 

IPR (Corp) 75-110 Voting on resolutions 

1 For the purposes of determining whether a resolution is passed at a meeting of creditors of a company, the value of a 
creditor of the company who: 

m is a related creditor (within the meaning of subsection 75-41(4) of the Insolvency Practice Schedule (Corporations)), for 
the purposes of the vote, in relation to the company; and 

n has been assigned a debt; and 

o is present at the meeting personally, by telephone, by proxy or attorney; and 

p is voting on the resolution; 

is to be worked out by taking the value of the assigned debt to be equal to the value of the consideration that the related 
creditor gave for the assignment of the debt. 

 





 

 

FORM 535 
 subregulation 5.6.49(2) 

Corporations Act 2001 
 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 
 

To the Administrators of Oventus Medical Limited (Administrators Appointed) ACN 608393282 

(the “Company”) 

 

1. This is to state that the company was on 14 June 2022, and still is, justly and truly indebted to: 

            

           full name, ABN 

and address of the creditor and, if applicable, the creditor's partners.  If prepared by an employee or agent of the creditor, also insert a 

description of the occupation of the creditor)
 
for                                   dollars and             cents  

Particulars of the debt are:  

Date  Consideration  Amount  Remarks  
   (state how the debt arose)       $ (include details of voucher substantiating payment)  
            
      

 
   

            
      

 
   

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 

received any satisfaction or security for the sum or any part of it except for the following: 

            

            

(insert particulars of all securities held.  If the securities are on the property of the company, assess the value of those securities.  If any bills 

or other negotiable securities are held, show them in a schedule in the following form).  

Date  Drawer  Acceptor  Amount  Due Date  
               $    
               
         

 
   

               
         

 
   

3. Signed by (select option): 

󠆤 I am the creditor personally.  

󠆤 

I am employed by the creditor and authorised in writing by the creditor to make this statement.  I 
know that the debt was incurred for the consideration stated and that the debt, to the best of my 
knowledge and belief, remains unpaid and unsatisfied. 

󠆤 

I am the creditor's agent authorised in writing to make this statement in writing.  I know the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 

Signature:         Dated:    

Name:       Occupation:       

Address:             
 
 

 
 

RECEIVE REPORTS BY EMAIL Yes No 

Do you wish to receive all future reports and correspondence from our office via email? 

Email:…………………………………………………………………………… 

  



 

 

FORM 535 
 subregulation 5.6.49(2) 

Corporations Act 2001 
 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 
 

To the Administrators of Oventus Manufacturing Pty Ltd (Administrators Appointed) ACN 

163851287 (the “Company”) 

 

1. This is to state that the company was on 14 June 2022, and still is, justly and truly indebted to: 

            

           full name, ABN 

and address of the creditor and, if applicable, the creditor's partners.  If prepared by an employee or agent of the creditor, also insert a 

description of the occupation of the creditor)
 
for                                   dollars and             cents  

Particulars of the debt are:  

Date  Consideration  Amount  Remarks  
   (state how the debt arose)       $ (include details of voucher substantiating payment)  
            
      

 
   

            
      

 
   

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 

received any satisfaction or security for the sum or any part of it except for the following: 

            

            

(insert particulars of all securities held.  If the securities are on the property of the company, assess the value of those securities.  If any bills 

or other negotiable securities are held, show them in a schedule in the following form).  

Date  Drawer  Acceptor  Amount  Due Date  
               $    
               
         

 
   

               
         

 
   

3. Signed by (select option): 

󠆤 I am the creditor personally.  

󠆤 

I am employed by the creditor and authorised in writing by the creditor to make this statement.  I 
know that the debt was incurred for the consideration stated and that the debt, to the best of my 
knowledge and belief, remains unpaid and unsatisfied. 

󠆤 

I am the creditor's agent authorised in writing to make this statement in writing.  I know the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 

Signature:         Dated:    

Name:       Occupation:       

Address:             
 
 

 
 

RECEIVE REPORTS BY EMAIL Yes No 

Do you wish to receive all future reports and correspondence from our office via email? 

Email:…………………………………………………………………………… 

  



 

 

FORM 535 
 subregulation 5.6.49(2) 

Corporations Act 2001 
 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 
 

To the Administrators of Oventus CRM Pty Ltd (Administrators Appointed) ACN 608397726 (the 

“Company”) 

 

1. This is to state that the company was on 14 June 2022, and still is, justly and truly indebted to: 

            

           full name, ABN 

and address of the creditor and, if applicable, the creditor's partners.  If prepared by an employee or agent of the creditor, also insert a 

description of the occupation of the creditor)
 
for                                   dollars and             cents  

Particulars of the debt are:  

Date  Consideration  Amount  Remarks  
   (state how the debt arose)       $ (include details of voucher substantiating payment)  
            
      

 
   

            
      

 
   

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or 

received any satisfaction or security for the sum or any part of it except for the following: 

            

            

(insert particulars of all securities held.  If the securities are on the property of the company, assess the value of those securities.  If any bills 

or other negotiable securities are held, show them in a schedule in the following form).  

Date  Drawer  Acceptor  Amount  Due Date  
               $    
               
         

 
   

               
         

 
   

3. Signed by (select option): 

󠆤 I am the creditor personally.  

󠆤 

I am employed by the creditor and authorised in writing by the creditor to make this statement.  I 
know that the debt was incurred for the consideration stated and that the debt, to the best of my 
knowledge and belief, remains unpaid and unsatisfied. 

󠆤 

I am the creditor's agent authorised in writing to make this statement in writing.  I know the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, 
remains unpaid and unsatisfied. 

Signature:         Dated:    

Name:       Occupation:       

Address:             
 
 

 
 

RECEIVE REPORTS BY EMAIL Yes No 

Do you wish to receive all future reports and correspondence from our office via email? 

Email:…………………………………………………………………………… 
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Insolvency Practice Rules, 75-25 

Corporations Act 2001 

 

APPOINTMENT OF PROXY 

Oventus Medical Limited (Administrators Appointed) ACN 608 393 282 (“the Company”) 

 
*I/*We         (name of signatory) of      (creditor 

name) a creditor of OVENTUS MEDICAL LIMITED appoint       _ (name of proxy) 

of             _ (address of proxy) 

or in his or her absence        (details of alternate proxy) as *my/*our  

*general/*special proxy to vote at the meeting of creditors to be held on 19 January 2023 at 2:00PM (AEST), or at any 

adjournment of that meeting.  

If a special proxy, specify how you wish your proxy to vote for each of the resolutions. 

 

Resolutions For Against Abstain 

Resolution 1: Select one of the following three (3) options only (please circle the 
option you wish to resolve): 

“That the Company be wound up and that Graham Killer and I, Michael McCann, be 
appointed Joint and Several Liquidators.” 

OR 

“That the Administration should end.” 

OR 

“That the meeting should be adjourned.” 

   

Resolution 2 remuneration from 14 June 2022 to 22 December 2022: “That the 
remuneration of the Joint and Several Administrators, their partners and staff, for the 
period from appointment to 22 December 2022, calculated at the hours spent at the 
rates detailed in the Initial Remuneration Notice provided to creditors, is approved for 
payment in the amount of $633,956.13, exclusive of GST, and that the Joint and 
Several Administrators can draw the remuneration from available funds as time is 
incurred on a monthly basis or as funds become available”. 

   

Resolution 3 remuneration from 23 December 2022 to the second meeting of 
creditors: “That the future remuneration of the Joint and Several Administrators for 
the period from 23 December 2022 to the second meeting of creditors, is determined 
at a sum equal to the cost of time spent by the Joint and Several Administrators and 
their partners and staff, calculated at the hourly rates as detailed in the Initial 
Remuneration Notice provided to creditors, up to a capped amount of $10,000.00, 
exclusive of GST, and that the Joint and Several Administrators can draw the 
remuneration from available funds as time is incurred on a monthly basis or as funds 
become available”. 
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Resolution 4 remuneration for the period of the Liquidation: “That the 
remuneration of Liquidators, are determined at a sum equal to the cost of time spent 
by the Administrators and their partners and staff, calculated at the hourly rates as 
detailed in the Initial Remuneration Notice provided to creditors, up to a capped 
amount of $60,000.00, exclusive of GST, and that the Administrators can draw the 
remuneration from available funds as time is incurred on a monthly basis or as funds 
become available”.  

   

Resolution 5 internal disbursements from 14 June 2022 to finalisation of the 
administration: “That the internal disbursements of the Joint and Several Voluntary 
Administrators, Deed Administrators and/or Liquidators for the period 14 June 2022 to 
finalisation, calculated at the rates details in the Initial Remuneration Notice dated 16 
June 2022, are approved up to a combined capped total amount of $5,000.00 (excl 
GST), and that the disbursements can be drawn from available funds as incurred or 
as funds become available.” 

   

Resolution 6 destruction of books and records: “If creditors resolve to wind up the 
Company, that the Joint and Several Liquidators be authorised to destroy the books 
and records of the Company six months after the deregistration subject to the consent 
of the Australian Securities and Investments Commission, in accordance with Section 
542(4) of the Corporations Act.” 

   

Resolution 7 Committee of Inspection: “If creditors resolve to wind up the 
Company, to appointment a Committee of Inspection in the event sufficient members 
are nominated.” 

   

*I/*We authorise *my/*our proxy to vote as a general proxy on resolutions other than those specified above  

 

The proxy will be: 

☐ Attending in person 

☐ Attending virtually, I understand the notice provides instructions on how to access 

☐ Unknown 

 

Signature:        

Dated:            
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Insolvency Practice Rules, 75-25 

Corporations Act 2001 

 

APPOINTMENT OF PROXY 

Oventus Manufacturing Pty Ltd (Administrators Appointed) ACN 163 851 287 (“the Company”) 

 
*I/*We         (name of signatory) of      (creditor 

name) a creditor of OVENTUS MANUFACTURING PTY LTD appoint     ________ (name of proxy) 

of           ________  (address of proxy) 

or in his or her absence        (details of alternate proxy) as *my/*our  

*general/*special proxy to vote at the meeting of creditors to be held on 19 January 2023 at 2:00PM (AEST), or at any 
adjournment of that meeting  

If a special proxy, specify how you wish your proxy to vote for each of the resolutions. 

 

Resolutions For Against Abstain 

Resolution 1: Select one of the following four (4) options only (please circle the option 
you wish to resolve): 

“That the Company executes a Deed of Company Arrangement.” 

OR 

“That the Company be wound up and that Graham Killer and I, Michael McCann, be 
appointed Joint and Several Liquidators.” 

OR 

“That the Administration should end.” 

OR 

“That the meeting should be adjourned.” 

   

Resolution 2 remuneration from 14 June 2022 to 22 December 2022: “That the 
remuneration of the Joint and Several Administrators, their partners and staff, for the 
period from appointment to 22 December 2022, calculated at the hours spent at the rates 
detailed in the Initial Remuneration Notice provided to creditors, is approved for payment 
in the amount of $160,736.50, exclusive of GST, to be drawn from available funds 
immediately or as funds become available.”  

   

Resolution 3 remuneration from 23 December 2022 to the second meeting of 
creditors: “That the future remuneration of the Joint and Several Administrators for the 
period from 23 December 2022 to the second meeting of creditors, is determined at a 
sum equal to the cost of time spent by the Joint and Several Administrators and their 
partners and staff, calculated at the hourly rates as detailed in the Initial Remuneration 
Notice provided to creditors, up to a capped amount of $10,000.00, exclusive of GST, and 
that the Joint and Several Administrators can draw the remuneration from available funds 
as time is incurred on a monthly basis or as funds become available”. 
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Resolution 4 remuneration from the second meeting of creditors to the execution 
of the Deed of Company Arrangement: “That the future remuneration of the Joint and 
Several Administrators for the period from the second meeting of creditors to the 
execution of the Deed of Company Arrangement, is determined at a sum equal to the 
cost of time spent by the Joint and Several Administrators and their partners and staff, 
calculated at the hourly rates as detailed in the Initial Remuneration Notice provided to 
creditors, up to a capped amount of $10,000.00, exclusive of GST, and that the Joint and 
Several Administrators can draw the remuneration from available funds as time is 
incurred on a monthly basis or as funds become available”.  

   

Resolution 5 remuneration for the period of the Deed of Company Arrangement: 
“That the remuneration of Deed Administrators, is determined at a sum equal to the cost 
of time spent by the Administrators and their partners and staff, calculated at the hourly 
rates as detailed in the Initial Remuneration Notice provided to creditors, up to a capped 
amount of $20,000.00, exclusive of GST, and that the Administrators can draw the 
remuneration from available funds as time is incurred on a monthly basis or as funds 
become available”.  

   

Resolution 6 internal disbursements from 14 June 2022 to finalisation of the 
administration: “That the internal disbursements of the Joint and Several Voluntary 
Administrators, Liquidators and/or Deed Administrators for the period 14 June 2022 to 
finalisation, calculated at the rates details in the Initial Remuneration Notice dated 16 
June 2022, are approved up to a combined capped total amount of $5,000.00 (excl GST), 
and that the disbursements can be drawn from available funds as incurred or as funds 
become available.” 

   

(as an alternative to resolution 5) 

Resolution 7 remuneration for the period of the Liquidation: “That the remuneration 
of Liquidators, are determined at a sum equal to the cost of time spent by the Liquidators’, 
their partners and staff, calculated at the hourly rates as detailed in the Initial 
Remuneration Notice provided to creditors, up to a capped amount of $50,000.00, 
exclusive of GST, and that the Liquidators’ can draw the remuneration from available 
funds as time is incurred on a monthly basis or as funds become available”.  

   

Resolution 8 Committee of Inspection: “If creditors resolve to execute a DOCA, to 
appointment a Committee of Inspection in the event sufficient members are nominated.” 

   

Resolution 9 destruction of books and records: “If creditors resolve to wind up the 
Company, that the Joint and Several Liquidators be authorised to destroy the books and 
records of the Company six months after the deregistration subject to the consent of the 
Australian Securities and Investments Commission, in accordance with Section 542(4) of 
the Corporations Act.” 

   

(as an alternative to resolution 8) 

Resolution 10 Committee of Inspection: “If creditors resolve to wind up the Company, 
to appointment a Committee of Inspection in the event sufficient members are 
nominated.” 

   

*I/*We authorise *my/*our proxy to vote as a general proxy on resolutions other than those specified above  

The proxy will be: 

☐ Attending in person 

☐ Attending virtually, I understand the notice provides instructions on how to access 

☐ Unknown 

Signature:        

Dated:           
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 Insolvency Practice Rules, 75-25 
Corporations Act 2001 

 

APPOINTMENT OF PROXY 

Oventus CRM Pty Ltd (Administrators Appointed) ACN 608 397 726 (“the Company”) 

 
*I/*We         (name of signatory) of      (creditor 

name) a creditor of OVENTUS CRM PTY LTD appoint      ______________  (name of proxy)   

of              (address of proxy) 

or in his or her absence        (details of alternate proxy) as *my/*our  

*general/*special proxy to vote at the meeting of creditors to be held on 19 January 2023 at 2:00PM (AEST), or at any 
adjournment of that meeting  

If a special proxy, specify how you wish your proxy to vote for each of the resolutions. 

 

Resolutions For Against Abstain 

Resolution 1: Select one of the following three (3) options only (please circle the 
option you wish to resolve): 

“That the Company be wound up and that Graham Killer and I, Michael McCann, be 
appointed Joint and Several Liquidators.” 

OR 

“That the Administration should end.” 

OR 

“That the meeting should be adjourned.” 

   

Resolution 2 remuneration from 14 June 2022 to 22 December 2022: “That the 
remuneration of the Joint and Several Administrators, their partners and staff, for the 
period from appointment to 22 December 2022, calculated at the hours spent at the 
rates detailed in the Initial Remuneration Notice provided to creditors, is approved for 
payment in the amount of $77,795.50, exclusive of GST, to be drawn from available 
funds immediately or as funds become available.” 

   

Resolution 3 remuneration 3 from 23 December 2022 to the second meeting of 
creditors: “That the future remuneration of the Joint and Several Administrators for 
the period from 23 December 2022 to the second meeting of creditors, is determined 
at a sum equal to the cost of time spent by the Joint and Several Administrators and 
their partners and staff, calculated at the hourly rates as detailed in the Initial 
Remuneration Notice provided to creditors, up to a capped amount of $10,000.00, 
exclusive of GST, and that the Joint and Several Administrators can draw the 
remuneration from available funds as time is incurred on a monthly basis or as funds 
become available”.  
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Resolution 4 remuneration for the period of the Liquidation: “That the 
remuneration of Liquidators, are determined at a sum equal to the cost of time spent 
by the Administrators and their partners and staff, calculated at the hourly rates as 
detailed in the Initial Remuneration Notice provided to creditors, up to a capped 
amount of $15,000.00, exclusive of GST, and that the Administrators can draw the 
remuneration from available funds as time is incurred on a monthly basis or as funds 
become available”.  

   

Resolution 5 internal disbursements from 14 June 2022 to finalisation of the 
administration: “That the internal disbursements of the Joint and Several Voluntary 
Administrators and/or Liquidators for the period 14 June 2022 to finalisation, 
calculated at the rates details in the Initial Remuneration Notice dated 16 June 2022, 
are approved up to a combined capped total amount of $5,000.00 (excl GST), and 
that the disbursements can be drawn from available funds as incurred or as funds 
become available.” 

   

Resolution 6 destruction of books and records: “If creditors resolve to wind up the 
Company, that the Joint and Several Liquidators be authorised to destroy the books 
and records of the Company six months after the deregistration subject to the consent 
of the Australian Securities and Investments Commission, in accordance with Section 
542(4) of the Corporations Act.” 

   

Resolution 7 Committee of Inspection: “If creditors resolve to wind up the 
Company, to appointment a Committee of Inspection in the event sufficient members 
are nominated” 

   

*I/*We authorise *my/*our proxy to vote as a general proxy on resolutions other than those specified above  

 

The proxy will be: 

☐ Attending in person 

☐ Attending virtually, I understand the notice provides instructions on how to access 

☐ Unknown 

 

Signature:        

Dated:            
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